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A Comparative Study of Roles of Thai Elites in the Formulation of the Thai Constitution
B.E. 2540 with the Constitution B.E. 2550 has an aim to investigate the roles and powers of Thai
elites in different stages of the constitution making process, including the initiation stage, the
drafting, and the draft approving. The study compared and contrasted the two constitutions of the
Kingdom of Thailand: one of B.E. 2540 (1997) and another one B.E. 2550 (2007).

The study results revealed that, in the making of Thailand’s constitution B.E. 2540
(1997), the Thai elite groups were limited their powers and roles in all stages including the
formation of the Constitution Drafting Assembly, the constitution drafting, and the approval of
the constitution draft. It was because of the well-design of this constitution making process. The
whole working process was quite complete. There were the Constitution Drafting Assembly, six
Standing Committees, the Ad-Hoc Committee for public hearing, and the Provincial Public
Relations workingﬁ in each stage. These evidences could reflect an attempt to make the
constitution drafting and the complete constitution comply with the principles of democracy. And
it was very obvious that a number of scholars, businesspersons, and government officers regarded

the 1997 constitution as the best constitution that Thailand ever had. The tree stages of the 1997
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constitution making process were widely accepted throughout the Thai society. It was then called
“the real people’s constitution”. v

For the 2007 constitution, the study found that the elites (here refers to the Council for
National Security), played an important role in all stages — the initiation, the drafting, and the
approval stage. From the selection of the National People’s Assembly members, the recruiting of
the Constitution Drafting Assembly members to the selection of committee members for the
constitution approval, it was found that the Council for National Security had appeared in all
stages. They played an important role in the selection of the key person to every position.r And,
they also involved in the 2007 constitution drafting in terms of its substances and provisions. The
2007 constitution was therefore come out as “a semi-dictatorship or semi-bureaucratic polity
constitution”. This constitution emphasized on the government’s and the bureaucrats’ power
which will perhaps constitute a “bureaucratic state” rather than the people’s state. Although, there
was an announcement that this constitution was done for the people — reducing the government’s
power, increasing the people’s power, the 2007 constitution was not accepted by many people
until the present days. This evidence clearly reflected that the 2007 constitution had some
problems regarding its origin, the provisions, and the approval process. There were many groups
of people led by the elites requesting for the constitution amendments, especially for those weak
aspects in this constitution. The results of this independent study can be used as a guideline for
social and political reforms in Thailand, and also for the effective constitution amendment. The
researcher has suggested some useful solutions for the Thai politics as follows:

1. Thai elites should have more political awareness and play more political roles to
promote the drafting of the better constitution or at least the constitution with fewer flaws. They
should not intervene or try to use their power in the constitution drafting. Elites must not use the
constitution as a tool to gain their political space. Those elites who plan to be a politician should
be trained by an institute for quality politician and political ethic development which will have to
be established. Political parties should be encouraged to take care of their politicians’ behaviors.
If any politician violates the political ethics, the administrative committee of his/her political
party must share the responsibility.

2. People, especially those in the middle class and the grass root level, should be more

aware of their own rights. They should not just listen to and follow any of the government
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policies which can be both beneficial and destructive to them. People should not ignore the
problems of the nation by just thinking of their own problems. The national economic, social and
political problems should be ignored. People must be told about their rights, so the government
must provide an extra educational system emphasizing on the civil rights and civic duties to the
people. Teaching and learning on the subject concerning with the country’s political and
administrative system must be included in all school curricula.

3. All members of the Constitution Drafting Assembly must be elected by the people.
The Assembly that comes from people votes will demonstrate the transparency of the constitution
making process. It will show that people can participate in the activity from the very first stage.

4, If there is any need for any amendment of the constitution in order to make it suitable
for any changing context, people must be able to exercise their own power through a public
hearing at the final stage of the constitution amendment. The goal and basic concept of the
constitution amendment must be based on the more democratic political system. The bureaucratic
polity must be decreased by employing the principle of which the civil government is placed
above military. The tools for government’s works checking must be more effective. And, they

must be based on the principle of equality and civil rights and liberty.





