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At present, it is generally accepted that scientific evidence is significant
and necessary evidence in providing factual proof of guilt in certain criminal
cases. It is also considered to be very good evidence in the sense that it adds
weight and value in proving guilt in criminal cases. In criminal trials in the
jurisdiction of the Kingdom of Thailand (Thailand) and in some of those in
foreign jurisdictions, scientific evidence can be used under certain conditions
to establish facts pertinent to the guilt of offenders and can lead to judgments
of guilt and, hence, to offenders being punished.

However, under the Code of Criminal Procedure, section 131/1 and
section 244/1, proof of the guilt of the accused through the use of scientific
evidence has conditions which differ from conditions governing proof of guilt

in foreign jurisdictions in which scientific evidence is used. Thus, in the
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jurisdiction of Thailand, scientific evidence can only be used if the accused
first gives consent. Although some foreign jurisdictions have conditions
similar to those obtaining in the jurisdiction of Thailand, exceptions are
stipulated whereby scientific evidence can be used in proving guilt without
the accused giving consent.

For example, in the jurisdictions of England and the Republic of
France, scientific evidence can be used to prove the guilt of the accused if the
scientific evidence pertains to what is called “non-intimate” samples.
Furthermore, in the Federal Republic of Germany, scientific evidence can be
used to prove the guilt of the accused without the accused party giving
consent to the use of such evidence.

The conditions of giving consent in accordance with Section 131/1 and
Section 244/1 leads to problems in and obstacles to prosecuting certain
criminal cases. Such cases include offences causing death and forcible rape.
In some cases, the conditions under which scientific evidence can be used in
proving guilt, prevent offenders from being punished. In addition, these
conditions can indirectly bring further damage to the victims of such crimes.
Furthermore, finally, these conditions are also incompatible with the
importance and necessity of using scientific evidence in criminal cases.

Therefore, for the sake of being better able to prove facts in criminal
cases, to punish offenders, and to protect the rights of injured parties, the
Code of Criminal Procedure, section 131/1 and section 244/1 should be
amended in respect to the conditions of proof in criminal cases in which
scientific evidence is used in proving the guilt of the accused. Thus, scientific
evidence should be allowed in criminal offenses causing death or involving
forcible rape in proving the guilt of the accused even when the accused has

not consented to the use of such evidence.





