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This thesis investigates legal problems regarding the determination of
the qualifications of plan preparers in accordance with ministerial regulations
on the registration and the determination of the qualifications of plan preparers
in respect to the administration of business reorganization cases. These
ministerial regulations were issued in B.E. 2545 (2002) in accordance with
Article 90/16 of the Bankruptcy Act B.E. 2483 (1940). These regulations
were designed to overcome flaws or problems in regulations concerning the
qualifications of natural persons, committees or juristic persons designated as
plan preparers.

Natural persons, committees and juristic persons intending to register
as plan preparers must be qualified and must be law abiding in accordance
with items 13 and 14 of the ministerial regulations. Nonetheless, some flaws

remain as indicated in what follows.
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Item 13 of the ministerial regulations stipulates that a natural person or
members of a committee filing for registration must be no younger than
twenty-five years of age on the day of filing for registration and must be a
holder of at least a bachelor’s degree or its equivalent in finance, accounting,
or law with work experience of a period of no less than three years. Problems
arose in view of the fact that a plan preparer must have knowledge and
experience in finance, accounting, or law in addition to having expertise in
making plans for business reorganization. If the person filing for registration
is under age, such a person would not be sufficiently experienced to administer
a business undergoing reorganization. Such a person may also not have
sufficient expertise in efficiently drawing up a reorganization plan for a
business in view of the claims of debtors.

In cases in which a juristic person intends to register as a plan preparer,
the juristic person must have knowledge and experience as a consultant in
finance, in accounting, or in law just as is the case with natural persons or
members of committees. The filing of inventory and debt lists is another
important issue since in these cases it is crucial whether or not natural persons
or committee members are deemed trustworthy. However, the aforesaid
ministerial regulations do not make any stipulations governing this important
issue.

There are still other problems regarding the posting of security by
natural persons, committees or juristic persons because ministerial regulations

stipulate that natural persons, committees or juristic persons intending to file
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for registration as plan preparers must post security to guarantee providing
redress for damages that could occur as a result of their performances as plan
preparers. The amount of money posted as security is considerable. However,
when considered from the point of view of the debtors, the amount of security
posted by plan preparers is taken to be insufficient in view of potential damages.
The amount of indebtedness in business reorganization cases 1s considered
disproportionately high in comparison with the amount posted as security.
In most cases, the security posted is equivalent to the amount of indebtedness.
Nonetheless, if through the actions of the plan preparers, proceedings go
awry, then the damages incurred by the debtors would exceed that of the debts
owed them in the strict sense.

The researcher is of the opinion that the aforesaid ministerial regulations
of B.E. 2545 (2002) should be amended in respect to the registration and
stipulation of the qualifications of plan preparers and administrators by
increasing the age requirements of natural persons and committee members to
be no less than thirty years of age on the day of filing for registration. Also,
there should be an additional amendment regarding the required experience of
natural persons and members of committees. It should be explicitly stipulated
that juristic persons serving as plan preparers be experienced in finance,
accounting, or law, as well as having had experience in plan preparing for
a period of no less than five years.

An addition should also be made in respect to the filing of inventory

and debt lists on the day of filing for registration and the day of granting
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consent to proceed for those appointed as plan preparers. Additional details
should be added concerning the principles and guidelines of performance such
that there will be no loopholes and the proceedings will be reliable. Taken into
consideration should be stipulations regarding the available capital and
administration of juristic persons serving as plan preparers. The inventory and
debt lists should be provided before filing tax statements for the current fiscal
year. |

In cases of problems of providing security, there should be an
amendment requiring plan preparers to make contracts guarding against risks
from potential damages resulting from their performance as plan preparers in
business reorganization cases. This would ensure that those who suffer |
damages from the actions of plan preparers will be provided precise and

timely remedies for having received such damages.





