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From study about theories of administrative order and intent
misrepresentation and outcome of administrative order from
misrepresentation on Thai and international laws, it is deemed that"
administrative order misrepresentation could be possible, but Thai
administrative law, Act of Governmental Administration B.E. 2539 and Act
of Administrative Court and Administrative Procedure B.E. 2542 do not
provide about intent misrepresentation of administrative order. Therefore, the
outcome in such case is unobvious and uncertain about acceptance of
misrepresentation on granting administrative order. It leads to problem of
verification of validity of the administrative order from misrepresentation of
law or facts. In addition, it results in verification of validity on official

consideration because in case of the administrative order from
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misrepresentation, the law does not provide authority to the official to do
remedy of deficiency on administrative order and solution of error or mistake
based on the Act of Governmental Administration, Sections 41 and 43.

When it is not provided by law directly, the researcher studies the
validity and invalidity of the administrative order based on German and
French administrative laws in order to compare with Thai administrative law
and is informed that German administrative law provides about
misrepresentation. While French Court provides criterion on withdrawal of
administrative order with error of law or facts or on facts adaptation with law
as well as misuse of power of the administrative order grantor as reason for
withdrawal of administrative order, Thailand refers the law regarding
misrepresentation to the administrative court, but the administrative law does
not provide about this matter. Therefore, must consider the civil criterion
leading to the uncertainty to refer to the law on this matter.

The researcher considers that in case of misrepresentation of
administrative order, it is not provided by Thai administrative law obviously.
Therefore, when problems are caused, 1t 1s lack of certain criterion on
consideration of legal consequence and review of validity. The researcher
considers that the principles of withdrawal of invalid administrative order of
French law should support the interpretation according to Section 9 (1) of the
Act of Administrative Court and Administrative Procedure B.E. 2542 to
exterid the verification of validity of the administrative order so that people

and Administrative Department could refer to the misrepresentation as reason

to change or cancel or withdraw the administrative order for obviousness to

protect rights of people and public interests actually.





