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The reorganization of debtors is a legal process designed to assist
heavily indebted debtors to maintain their businesses in a fashion such that
they can stave off bankruptcy. Reorganization is considered more beneficial
than allowing debtors to go bankrupt. It is therefore of the utmost moment to
ensure that business reorganization proceedings are successful.

Reorganization strongly impinges upon the rights of creditors, not least
those of tax creditors. In fact, those overseeing business reorganization
processes are authoﬁzed to make adjustments through diminishing tax
burdens, particularly through reducing the amount of debt payments, etc.
Since it is obvious that these processes affect the rights of tax creditors, it is
imperative that they are afforded adequate protection. Especially is this the

case in view of the fact that tax debt differ from other types of debt in that
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taxes provide revenues for the state which can in turn be used for improving
the conditions of the country.

Accordingly, in this thesis, the researcher investigates the Bankruptcy
Act B.E. 2483 (1940) in its bearing on the rights of tax creditors vis-a-vis
business reorganization proceedings. Furthermore, the researcher analyzes
problems arising from laws involving tax creditor rights in cases of debtors
whose businesses are being rehabilitated. In particﬁlar, closely examined are
legal problems stemming from the specific details of business reorganization
plans insofar as they impinge upon the rights of tax creditors. Additionally
considered are problems flowing from allowing voting on resolutions
concerning the acceptability of business reorganization plans in spite of the
fact that representatives of tax creditors are denied participation. Moreover, in
respect to the rights of tax creditors, taken into account are court orders
involving consent to business reorganization plans and related concerns in
respect to bankruptcy cases. Upon analyzing these problems, the researcher
offers suggestions for solving them.

Findings are as follows:

There are a number of problems brought about by the actual content of
legal measures stipulated in the Bankruptcy Act B.E. 2483 (1940) concerning
the rights of tax creditors in business reorganization proceedings. A serious
difﬁculty stems from the fact that reorganization plan makers can themselves
unilaterally reduce tax debts or extend the time period allowed for tax debt

repayment. Inasmuch as tax debtors are not allowed to cast votes when
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fesolutions are considered by reorganization plan makers, tax debt payments
are less than they otherwise would be. Furthermore, business reorganization
.'plans must be consented to by the courts prior to execution. Consequently,
aftér courts have consented to said plans, tax debtors have no recourse but to
follow court orders with the untoward upshot once again being a reduction in
the amount of tax debt payments.

The researcher therefore holds that certain laws should be amended in
addition to provisions in other laws being actually enforced so as to close
loopholes in respect to the authority of courts exercised in these cases. The
rights of tax creditors should be addressed through paying more specific
attention to the details of business reorganization plans with an eye to
protecting their rights. At meetings of creditors, representatives of tax

- creditors should be participants along With other creditors. Such
representation would ensure that there would be explicit measures taken
concerning tax debt repayments as part of overall business reorganization
plans. Addressed also should be the issue of court orders consenting to
business reorganization plans. Such orders should not be binding in a fashion
detrimental to tax creditors. Nor should provisions of bankruptcy law be
extrapolated to questions of tax debts in business reorganization cases. If
these suggestions are followed, it is the researcher’s view that the rights of tax
creditors will be protected and that this would in the long run concomitantly

contribute to the successful outcome of business reorganizations plans.





