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In this thesis, the researcher investigates the concepts and legal theories
pertaining to a free market economy, contract theory and the principles used
in drawing up contracts. Additionally considered is the evolution of the
protection of the rights of residential property purchasers in the context of
various laws used in the protection of the rights of residential property
purchasers in the Kingdom of Thailand (Thailand) and abroad.

In the view of the researcher, this study can be used in formulating
guidelines for analyzing problems attendant upon purchasing residential
property to the end of ascertaining whether extant laws can sufficiently
safeguard the rights of said purchasers. In this light, then, the researcher has
found that there are problems involved in drawing up contracts for buying and

selling residential property as follows:
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1. A problem flows from circumstances in which it is unclear just what
are the duties of sellers in respect to those who have verbally agreed to
purchase residential properties without the drawing up of a formal contract.
There should be a written record of conditions verbally agreed upon to be
used as evidence upon the drawing up of formal contracts. These conditions
should be enforceable or otherwise sellers can refuse to honor agreements
verbally made to purchasers. If such records are kept, then purchasers can sue
sellers if the latter are found to be in breach of the provisions of contracts
agreed upon verbally.

2. The locus of the problem lies in verbal agreements entered into for
purchasing residential property. To overcome these problems, formal and
standardized patterns of agreement should be drawn up which have the legal
force of written sales contracts. This would require statutory amendment of
the Land Allotment Act B.E. 2543 (2000) to which should be added specific
statutory measures warranting investigations mmto whether there has been full
compliance in dubious cases.

3. There is also a problem concerning the determination of liability on
the basis of advertisements for residential property being put up for sale.
Liability in this instance should be addressed by adding statutory provisions to
the Land Allotment Act B.E. 2543 (2000) and the Consumer Protection Act
B.E. 2522 (1979) (as amended 1998) in regard to protection from false or
misleading advertising. Such a statutory provision would govern seller

liability by ensuring that sellers strictly adhere to what was said in
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advertisements in a preliminary fashion prior to the actual drawing up of a
formal contract.

4. A further problem is found in regard to the protection of the rights of
purchasers in cases in which sellers fail to deliver or transfer ownership in
property to the buyer as contracted. Criteria should be determined governing
the fiduciary duties of the parties in accordance with the Consumer Case
Procedure Act B. E. 2551 (2008) and which should be applied in conjunction
with appropriate prescriptions of the Land Allotment Act B.E. 2543 (2000). If
this is carried out, the drawing up of residential property contracts will be in
keeping with the measures of the Land Allotment Act B.E. 2543 (2000).
Fulfilled should be conditions similar to sales contract conditions such that
transfers of residential property must specify exact conditions for installment
payments. As applied to such installment payments, the criteria used must be
appropriate and in keeping with the agreed upon time said to be required for
constructing a residence sold by the seller to the buyer. In other words, the
sales contract should specify the conditions under which the ownership of the
residential property will be transferred to the buyer. Thus, ownership would
be transferred to the buyer when the buyer has paid half of the total sales price
as a surety for making total payment.

5. There are additionally enforcement problems in cases involving the
rights of consumers who make residential property purchases. An agency
should be established to render assistance to those selling and purchasing

residential properties, especially in regard to investors in residential
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properties. Such an agency could be developed along the lines of a Real Estate
Business Entrepreneur Fund. Guidelines would be issued to buyers and sellers
in order to ensure they are protected. This would involve ensuring that
guarantees are made in drawing up sales contracts for residential properties,
especially in respect to compensation being given by means of refunding
money when sellers face operational difficulties.

6. There are also problems involving sellers who do not provide proper
infrastructure in accordance with the requirements of land allotment law.
Therefore, a provision should be added to the Land Allotment Act B.E. 2543
(2000) in respect to the time period allowed for completion of infrastructure
as part of contractual agreements. This would go towards protecting the rights
of buyers who have been guaranteed satisfactory infrastructure as part of the
residential property contract to which they are parties. An agency should also
be constituted whose duty would be to supervise and follow up on the
operations of dealers in residential properties. Branches of an agency such as
this should be located in all provinces and should follow out their duties in a
most punctilious fashion.

7. There are additional problems of liability in cases in which
residential properties are found to be defective after ownership has been
transferred. Legal measures should accordingly be adopted whereby sellers of
residential properties would be required to issue certifying letters providing a
warranty requiring corrections of any defects in the residential property sold

within specified time limits. Such letters should be signed by entrepreneurs
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and the conditions specified in the warranty should be unequivocally
enumerated in sufficient detail such that the warranty could be effectively
used and enforceable in law if required. Provisions along these lines should be
explicitly incorporated into the Land Allotment Act B.E. 2543 (2000) in order
to ensure registered sellers of residential properties strictly adhere to legal
requirements. Violators should be punished by reference to clearly specified
penalties.

The researcher has also found that provisions of the law governing
residential property cannot be properly enforced so as to protect in an
equitable manner the rights of those who purchase residential properties. As
such, it is necessary to amend the law governing residential property in order

for purchasers to be treated justly and to have their genuine needs met.





