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In this thesis, the researcher investigates the problems concerning
damages stemming from unsafe car products with respect to liability,
prosecution witnesses, court processes, discretion used in determining -
damages, and the remedies for damages incurred.

The researcher ascertained that at present the laws used in the area are
the Product Liability Act B.E. 2551 (2008), the Civil and Commercial Code in
regard to tort aﬁd specific sales contracts, the Consumer Protection Act B.E.
2522 t1979) and its amendment B.E. 2541 (1998). The law in this instance,
however, is unclear and is inadequate to the task of providing equitable -
solutions to problems.

Therefore, the researcher has provided suggestions for solving

probiéms in this area of law as follows:
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1) The issue of liability. The Product Liability Act B.E. 2551 (2008)

should be amended by adding certain provisions. The amendment should
involve the recasting of the definition of “damages” so as to include “unsafe
products” under its rubric. In additi.on, the definition of “sale” should be
amended so as not to exclude “leasing.” Finally, entrepreneurs should be
forced to assume liability in regard to damages incurred because of having
offered faulty products for sale.

The manufacturing of cars involves many separate manufacturers. The
manufacturer of the finished automotive product benefits from the
contributions made by many other manufacturers. Consequently, the final
manufacturer who stands to benefit from the contributions of all the other
manufacturers in the automotive production chain should also assume liability
for faulty automotive products. Furthermore, additional previsions regulating
exceptions to assumptions of liability should be amended in order to ensure a
more balanced and just enforcement of the law as it pertains to both parties in
liability proceedings,

2) The issue of prosecution witnesses. A definition of “consumer” must
be added to the Product Liability Act B.E. 2551 (2008) in substitution for the
definition found in the Consumer Product Act (the amendments B.E. 2541
[1998]). The Consumer Protection Board should be vested with the authority
to establish fundamental principles governing the protection of consumers

who are prosecution witnesses. Also, efficient private organizations with
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available personnel should be encouraged to lend support to prosecutorial
proceedings on behalf of injured parties.

3) Court proceedings in which cases are adjudicated. It should be
stipulated that those suffering damages who are third parties should not have
to prove that they used and maintained products in the recommended manner.
If a plaintiff loses a case, then the plaintiff should have to pay the fees for the
defense attorney representing the entrepreneur. If an injured party as plaintiff
is vindicated, then the party should be exempted from having to pay court
costs.

4) The question of discretion in ascertaining damages. The court should
not be allowed full discretion in accessing damages. Explicit criteria or
definite juridical principles should be used by the court in reaching judgments
concerning damages, particularly when it comes to psychological damages or
having suffered emotional duress. The criteria for determining punitive
indemnities should be applied circumstantially under the mutatis mutandis
principle. |

5) The question of providing remedies for damages incurred. A fund
providing compensations for damages or injuries brought about by unsafe

automotive products should be established.





