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The problem of evading taxes on imported liquors from foreign
countries is an important problem because at present Thailand is required to
use the General Agreement on Tariffs and Trade (GATT) price system for
appraising prices for all types of products, including imported liquors. The
basic principle of the GATT price system is to use the actual prices paid or
the prices to be paid as listed in invoices for the product being imported.
Nonetheless, some importers of foreign liquors declare a transaction price
lower than the actual price paid in order to reduce tax burdens.

The Liquor Act B.E. 2493 (1950) stipulates that import taxes on
liquors should reflect the actual value of the liquors imported, along with

cost, insurance, and freight (CIF) charges, as a basis for accessing import
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duty. If liquor importers declare transaction prices lower than actual prices in
order to evade a proportion of import duties, the amount of imported liquor
taxes collected will obviously be less than what should have been collected.

Such actions decrease the amount of state revenues collected from
customs taxes in addition to making Thai liquors uncompetitive vis-a-vis
foreign liquors. Furthermore, imported liquors also have cachet, and,
therefore, many consumers turn to drinking foreign liquors more frequently.
Moreover, this state of affairs flies in the face of government policy to reduce
alcohol consumption and to minimize the affects of the consumption of
foreign liquors, thereby in effect rendering government policy in this area
essentially nugatory. Finally, the end result is that trade and investment are
distorted in an uneven fashion, and so those who conduct business honestly
are disadvantaged and penalized.

The researcher has found that Thailand has changed the Customs Act
B.E. 2469 (1926) through issuing amendment number 17 B.E. 2543 (2000)
and promulgating ministerial regulations number 132 in view of the GATT
pricing system used for the tax appraisal of imported products. However,
certain provisions are still incomplete and inaccurate if one compares these
provisions with the actual text of the GATT agreement. For example, the
GATT agreement contains regulations concerning cases in which there is a
sole distributer. However, these GATT regulations receive no echo in the
relevant ministerial regulations. Such a case may involve a “buyer and seller

having a special relationship” that is inherently collusive. It goes without
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saying that such a situation could well affect correct assessments of customs
duties.

Moreover, in the aforesaid ministerial regulations, no provision is
made for accurately and completely making price adjustments when
appropriate. This state of affairs in turn leads to problems of interpretation
and enforcement, even apart from the attendant difficulties faced by those
researching this area of law. It has also been found that the lacunae in these
ministerial regulations actually lead to clashes between relevant GATT
regulations and how customs duty appraisals are usually made. Thus,
importers are handed virtually carte blanche a legal loophole allowing them
to evade import taxes. Importers are able to evade import duties by requesting
consultations with customs officials in the course of which it is agreed that
the buying and selling prices of the same or similar products will be used in
accessing customs duties by the Customs Department. Uses are also made of
discrepancies between the prices shown on bills of lading and the price less
commute used for customs duty assessments. Another technique used is
when adjustments are made in the buying and selling prices of the products
being imported.

| Consequently, if the declared transaction prices for imported liquors
are lower than the actual prices, the liquor tax base is directly affected,
thereby violating the regulations for customs tax assessment in the Liquor
Act B.E. 2493 (1950). Even though this Act has been enforced for a long

time, it is no longer suitable in today’s changed circumstances.
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The researcher therefore suggests that the customs laws promulgated
in accordance with ministerial regulations number 132, the Customs
Department Announcement at 23/2549, and customs processing procedures
applied in determining customs prices be amended so as to be made
compatible with the intent of the GATT agreement requiring that actual
buying and selling prices be used in making customs duty appraisals for
imported goods. If so, the problem of tax evasion in the import of foreign
liquors through declaring a transaction price lower than the actual price
would be overcome.

Therefore, in the researcher’s view, the Liquor Act B.E. 2493 (1950)
concerning the collection of tax in accordance with actual value should be
amended. Said amendment would authorize the Director-General of the
Excise Department to determine the value of imported foreign liquors when
collecting import duties so as to recoup potential losses from uncollected
revenues because of failures to adhere strictly to the requirements of the

GATT pricing system.





