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The Act Measures in the Management of Anti-Corruption Act 2551
(2008) provides tools whereby the state can verify whether state power is
exercised properly. State conduct can be investigated by the National Anti-
Corruption Commission (NACC) in regard to the factual circumstances of
putative acts of corruption and can provide grounds for charging public
officials for corruption offences. The Commission also presents its findings
to the prosecuting attorney to bring criminal charges against public officials
regardless of t};pe of position held. In a sense, military officers fall under the
rubric “public officers.” If they are suspected of having committed acts of

corruption in the course of carrying out their duties in the public sector, they
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“canbe investigated just as any other state official through applications of the

“measures of the aforementioned Act.
| , Therefore, in cases in which military officers have allegedly committed
offences fhfbugh acts of corruption in the public sector, Section 47 of the Act
Measures in the Management of Anti-Corruption Act 2551 (2008) contains
mcasures in accordance with which the prosecuting attorney can file court
“martial cases to be tried before the judge advocate on the basis of court
-martial procedures. The judge advocate can also be assigned the task of filing
the case. However, court procedures in such cases differ from those of
ordinary military justice proceedings. The Act on the Organization of Military
Courts B.E. 2498 (1955) determines that the judge advocate and the injured
party qua plaintiff can sue other parties in military courts provided they are
subject to the jurisdiction of military courts.

Military justice procedures are established for those who are not
civilians or ordinary civil persons. Certain procedures can be applied which
are inapplicable to those who are civil persons. Thus, superiors can order
punishments to be administered to defendants, etc. who are lower in the chain
of command. Such procedures do not appear in the justice procedures in cases
m which civil persons are tried. Therefore, it is clear that courts martial cases
require official participants to be fair and to act appropriately in this special
legal setting. Such participants must be very knowledgeable in regard to
military discipline and customs. If there are such participants in a court.

martial proceeding, then the ascertainment of the guilt or innocence of the
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defendant will be carried out in an efficient manner. At the same time, aid and
protection can Be extended in such cases so that the rights and Iiberty of the
Wdéfendant are also protected.

_Inthis thesis, the researcher investigates the Act on the Organization of

\ ﬁ;i":kitary Courts B.E. 2498 (1955) in respect to the powers of the prosecuting

attorney to bring suits. Analyzed is whether the authority vested in the
'ﬁi'bsécuting, attorney in such cases is comparable to that of the judge advocate
in filing courts martial cases against milifary officers. The upshot should be
the formulation of an appropriate amendment allowing for greater coherence
in such cases and which would concomitantly provide clear guidelines and
render law enforcement more efficacious in such cases.

Findings indicate that there are still legal problems in and obstacles to
the enforcement of the law in cases falling under the Act Measures in the
Management of Anti-Corruption Act 2551 (2008) in relation to military courts
as follows:

1. There is a problem in regard to authority in filing cases. Under
military law, this authority belongs to the superior of the judge advocate.
However, a prosecuting attorney acting as a judge advocate does not have this
authority under the Act on the Organization of Military Courts B.E. 2498
(1955).

2. There is also a problem regarding the authority to sue an individual
who ié under the jurisdiction of a military court, but who is not a military

officer and yet has committed an offense with a person who is a military
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officer. In such a case, the prosecuting attorney has the authority to sue only

rithe m111tary ofﬁcer in a military court, but cannot sue the civilian offender.

3 There is addltlonally a problem regarding a case in which a

,r,prosecutmg attorney assigns the judge advocate to sue a defendant. The judge

: :advocate must file the case only by reference to the charges received from the

E gsecutlng attorney. However, the judge advocate cannot in such cases use
j;legal discretion, rules, or regulations as determined by the mlhtary system of

“justice. This may lead to a military officer who has committed an offence

being punished under a non-military system of justice.





