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This thesis investigates the reasons, necessities, and appropriate patterns
for establishing the Law Reform Commission in the Kingdom of Thailand
(Thailand). Currently, Thailand has the Law Development Committee, which was
established in accordance with the Act of the Judicial Council (Issue No. 3) B.E.
2534 (1991). The Law Development Committee is charged with the duty of
conducting investigations into how to develop and improve the laws of the nation.
However, the researcher has found that the Act of the Judicial Council is itself
inadequate, inasmuch as when applied it creates a number of problems and
is otherwise inappropriate. Subsequently, the Law Development Commitee is
prevented from reaching its goais.

The researcher would like to call attention to a number of problems

involving the work of the Law Development Committee. These problems are
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disunity in its organization, not being at liberty to initiate its own work, the components
of the committee, a lack of personnel, not being linked to other departments,
énd having at its command insufficient funding for its work. Finally, apart from the
Law Development Committee, no other governmental departments or organizations
have been constituted to deal with the development of the legal system.

The untdward upshot is that there is no specific organization or major
agency which functions as a unified center of operations to develop and reform
the legal system seriously and efficiently. Therefore, it is necessary to have a
specific organization engaged in the reform of the law in order to address the
urgent matter of legal reform in an expeditious manner. It is accordingly the view
of the researcher that a specific law should be promulgated establishing such an
organization in consonance with Section 81(3) of the Constitution of the Kingdom
of Thailand.

The legal system of Thailand is a civii law system. However, the legal
systems of countries taken as models for Thailand in respect to law reform have
common law legal systems. Obviously, therefore, organizations for reforming
laws differ in the two types of legal system. Therefore, the researcher holds
that it is inappropriate for Thailand to adopt patterns for legal reform from foreign
legal systems.

As such, there are factors specific to Thailand which must be taken into full
consideration when reforming the legal system in a fashion suitable to its national
context. These factors are its legal system, legal drafting procedures, legally

prescribed roles and duties, linkages to all related organizations, and participation
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of the citizenry when the law is presented for ratification in accordance with
ithe constitution. Finally, lessons can be learned from the very weaknesses in the
‘Committee for Law Development and thereupon explicitly obviated in guidelines
designed to prevent similar weaknesses from arising in the future.

The researcher has some suggestions regarding appropriate organizational
patterns for legal reform as follows:

1. Such an organization engaged in the task of national legal reform must
be a centralized and internally cohesive organization. The organization must
be allowed sufficient latitude in the conduct of its work of reform. A committee
charged with the task of legal reform should play the major role. Attached to this
committee should be a secretariat assisting and supporting committee operations.

2. The committee should be composed of both full-time and part-time
members who are knowledgeable and have expertise in a variety of fields.
Membership should not be confined to lawyers. Committee members must be
selected through a neutral selection process. They should not be allowed to remain
committee members for more than two terms.

3. The committee must have freedom to initiate its own operations.
Operationally, the committee should be divided into groups concerned with
different areas of the law. Full-time members should be committee operational
heads. Their principal duty should be to study and conduct research pertinent
to the developnient and improvement of the laws of the nation. In addition, laws
must be also improved so that they will be in consonance with the Constitution.

The committee should support drafting of laws by enfranchised members of
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the general public. It should openly accept and consider ény proposals for legal
yeform It should support and promote study and research on the legal system
m addition to providing information and widely distributing research findings.

4. The operation must link with other related sectors i.c. the parliament, the
¢ébinet, state agencies, the Office of the Judicial Council, and members of the
géﬁeral public who have the right to vote. Proposals for reform must be openly and
widely accepted. In the reform of the laws, participation of the general public must
be promoted at the most. |

5. The pattern of administration of budget system must be smooth, able to
create income, without depending on the budget allocated by the government.
There must be an establishment of funds for law reform and can be used as
working capital and expenses for the operation.

In addition, the researcher has some suggestions that when there is an
establishment of an organization for law reform, there should be an amendment of
the Judicial Council Act B.E. 2522 (1979) to abolish the Committee for Law
Development because the operation of the Committee for Law Development does
not reach the objectives aimed for and this will make the law reform to have
unity and no repetition in the authority and duty between the Committee for
Law Development and the organization for law reform. There should also be
an aggregation of working capital for law development of the Committee of Law
Development together with working capital for law reform of the organization for
law reform newly established. This is because the working capital of the two types

has the same objective and can be operated together.





