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In this thesis, the researcher investigates legal problems in and
obstacles to the operations of private schools regulated by the Private School
Act B.E. 2550 (2007).

Findings are as follows:

The enforcement of the Private School Act B.E. 2550 (2007) has
generated problems in the operations of private schools and affected the rights
of those working at these schools in various aspects as follows:

1. In respect to the problem of the system for schools applying for
licenses to establish these schools, the researcher points out that the law
requires that the applicant for licensing must attach certain instruments to the
application. It is required that these instruments contain details and evidence

regarding the properties to be used by the proposed school. The applicant
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must incur heavy expenses in order to provide such details and evidence in
order to file for a license. If the license is issued, the licensee must transf(:r the
ownership of or rights to these properties to the newly established private
schobl. If the licensee and the school do not conform to this requirement, the
license will be revoked and the school not allowed to operate.

The researcher would like to suggest that the Privaté School Act B.E.
2550 (2007) be amended in the section regarding applications for licenses.
The licensee should not be required to provide details regarding the properties
which would be used in operating the private school business. When receiving
the license, the licensee should not have to transfer ownership of or rights to
the properties, both moveable and unmovable, to the private school. If this
suggestion is taken, then difficulties and expenses will be lessened for those
seeking to open new private schools.

2. In respect to the problem of providing welfare benefits to those
working in private schools, the law prohibits welfare benefits to be received
by those working in private schools by reference to the law on social security.
Therefore, personnel who are not directors, teachers, and educational
personnel encounter difficulties since they are no longer allowed to participate
in the Social Security Fund without receiving any other substitute welfare
benefits. Directors, teachers, and educational personnel are also reduced in
their rights to receive welfare benefits from the Aid Fund. When the spouse,
father, mother, and children under twenty years of age fall ill, they do not

receive welfare benefits. When a female spouse gives birth, there are no



237960

welfare benefits as well. No protections are extended in cases of death or
disappearance unless they are work related. Therefore, it is obvious that this
state of affairs damages private school personnel.

The researcher would like to suggest a further amendment to the |
Private School Act B.E. 2550 (2007) such that private school per§onnel will
be covered by the law on social se_clirity. Directors, teachers, and educational
personnel receiving welfafe benefits from the Aid Fund should also be
allowed to receive welfare benefits in cases in which spouses are ill or when
spouses, parents and children under the age of twenty are dependents. Welfare
benefits should also be extended to private school personnel or their
dependents in regard to childbirth and when there is death or disappearance
for reasons unrelated to work.

3. Problems stem from the enforcement of thé law regulating the
licensing of private schools under the Private School Act B.E. 2550 (2007) in
respect to the requirement to transfer properties or make notification that such
properties will be transferred to newly established private schools. If a private
school cannot conform to these legal conditions, the school ﬁas to close. Even
if the school conforms to these conditions, the licénsee incurs damages in
respect to the properties being transferred.

The researcher would therefore like to suggest that the Private School
Act B.E. 2550 (2007) be amended to the end of the licensee not being forced
to transfer properties or make notification that such properties will be

transferred to the newly established private school.
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4. There is also a problem stemming from legal regulations governing
the distribution of profits obtained from private school operations. The law
stipulates that the licensee as an investor can receive no more than forty
percent of the value of profits made by the operations of private schools in
which investment has been made. The remainder of the profits must be
distributed to the operational Fund. This stipulation is damaging because it
renders investments in such schools not worth the risk.

The researcher would accordingly like to suggest that the Private
School Act B.E. 2550 (2007) be amended such that the licensee would be
allowed to receive no more than éighw percent of the profits made from
private school operations.

5. There is also a problem in respect to exemptions from taxes, duties,
and fees, inasmuch as the licensee has to ﬁay for registering the transference
of ownership or property rights to a newly established private school. This
also includes cases in which private schools transfer the ownership or
property rights back to licensees when the schools close. The law does not
allow for exemptions from paying taxes or fees in such cases. Therefore, the
researcher considers this state of affairs unjust to the licensee.

As such, the researcher would like to suggest the Private School Act
B.E. 2550 (2007) be amended through framing and promulgating an
amendment unequivocally stating that exemptions from taxes, duties, and fees

be allowed for cases in which there is transfer of ownership or property rights

to private schools or when private schools are closed and said ownership or

property rights revert to the licensee





