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The Narcotics Procedure Act B.E. 2550 (2007) took effect on July 12,
2008. Henceforth appeal procedures in narcotics cases, especially appeals to
the dika-court (Supreme Court) level, would accordingly differ from ordinary
appeals procedures under the Code of Criminal Procedure in some
fundamental respects. Most importantly, it was newly prescribed that
narcotics convictions would be finalized with the judgments or rulings
rendered by lower appellate court having jurisdiction, thereby precluding
filing appeals with the dika-court through lower appellate courts.

Therefore, proceedings concerning narcotics cases would henceforth
not be conducted before the Supreme Court on the basis of appellate
procedures. Nonetheless, it is still the case that the Supreme Court can be
directly requested to hear narcotics cases without involvement of the lower
appellate court which originally had jurisdiction. Hence, in this respect, cases

involving narcotics are allowed dika appeals in a respect unlike what obtains
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in regard to other categories of crimes falling under the rubric of Section 221
of the Code of Criminal Procedure.

Findings indicate that dika appeals in narcotics cases were previously
treated just as were other criminal cases governed by the Code of Criminal
Procedure. Moreover, being able to file a dika appeal was considered to be a
basic defendant right. However, not all narcotics case defendants could file
dika appeals because of a number of conditions that had to be met before a
dika appeal could be filed. Under Section 221 of the Code of Criminal
Procedure, in order to file a dika appeal, a defendant had to have had the
original trial judge or lower-level appellate judge endorse and sign the appeal.
Such a judge could be a judge who issued a dissenting opinion in the course
of rulings leading to the conviction of the defendant, or alternatively even the
prosecuting attorney in narcotics cases could endorse a dika appeal.

Later, however, when the Narcotics Procedure Act B.E. 2550 (2007)
was actually promulgated, this system of filing dika appeals in narcotics cases
was disallowed in favor of a system of discretionary appeal restricting dika
appeals only to the conditions just mentioned. Therefore, inasmuch as dika
appeals are now discretionary and not granted as a right, the narcotics case
load for the Supreme Court has been reduced. Nonetheless, it remains the case

that these changes significantly threaten the security of the rights held by the

citizenry.
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Violations of the law in narcotics cases significantly jeopardize the
peace, order and security of Thai society and are considered criminal offences.
In such cases, it can even be said the state itself is an injured party. In
narcotics cases, court proceedings are conducted by a prosecuting attorney as
a representative of the state and the general public in the course of which
justice is purportedly rendered in what are considered criminal cases.

Nonetheless, there are evident problems in the current approach which
can be solved only through wider participation of those concerned. Solving
these problems requires more than just making adjustments in the structure of
the judicial process. This is not merely a situation concerning the “authority”
of judicial or governmental bodies. To the contrary, attention must also be
paid to the overall objectives of the criminal justice system in securing the
basic rights and freedom of the citizenry and establishing the “truth” in
judicial proceedings. Moreover, the new system is incompatible with a
verifiable and transparent criminal justice system and the principle that the
citizenry should be co-participants in the system of justice.

Consequently, the researcher suggests that the Narcotics Procedure Act
B.E. 2550 (2007) be amended such that defendants in narcotics cases can once
again be allowed to make appeals to the Supreme Court using the appellate
apparatus of the lower courts. Defendants should once again be given the right
of dika appeal through the formal appellate apparatus, particularly as
approved by the prosecuting attorney. Other extant laws concerning narcotics

should be fully enforced, especially insofar as they impinge upon narcotics
cases brought before the Supreme Court. If so, the citizenry will be more

secure in their rights in view of the fact that their rights are thereby genuinely

being protected.





