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In this thesis, the researcher studies the filing for petitions under the
Civil Procedure Code in cases involving setting apart a portion, seizure of
property, and failures to make mortage payments or preferred loans through
the administrative court system. In this .connection, the researcher considers
the filing of petitions under the aforementioned legal circumstances insofar
as they fall under the requirements of the Act for Civil Administrative Practice
B.E. 2539 (1996), and the regulations of the Office of the Administrative
Court on Law Enforcement According to the Rules of the Administrative
Court B.E. 2544 (2001).

The researcher has found that Section 287 of the Civil Procedure
Code governing setting apart a portion, Section 288 governing property

seizure, and Section 289 governing repayment of mortgages or preferred
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“loans at the level of administrative officials and Administrative Court do
_not contain clear-cut enforcement measures. As such, this can lead to

- problems when it comes to filing petitions for setting apart a portion by
agencies filing complaints, ascertaining time limits for the filing of such
complaints and other issues. On the issuel of property seizure, details have
“not been explicitly provided. Property release request has been prescribed,
as well as the limit of the protection for the person requesting property
seizure, and in the case of administrative official indication that some parts
of the property have ownership rights. Also in the case of the request for
repayment of mortgage or preferred loan it must be known whether the due
date for the repayment has arrived or not.

Therefore, to enable the administrative enforcement on the requests
for setting apart a portion, property seizure, and repayment of mortgage or
preferred loans at the levels of administrative officials and Administrative
Court to provide solution to problems that may take place if applied
administratively for effective protection of the rights of third persons, this
researcher deems it appropriate to suggest guidelines for problem solution
based on the Act for Administrative Official Practice B.E. 2539 (1996) in
conjunction with the regulations of the Office of the Administrative Court
on the Enforcement Proceedings in accordance with the Administrative
Court Enforcement Order B.E. 2544 (2001). In so doing, at the level of
administrative officials, the request filing agency should submit the request

to persons mentioned in the 9th Ministerial Rule B.E. 2542 (1999). The
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time frame for request filing of each subject matter can be based on the
étandard stipulated in the civil procedure code. The request for setting apart
a portion should include preferred rights and other kinds of rights.
Regarding the request for repayment of mortgage or preferred loan, if the
property is still attached. to the mortgage, prior consent must be obtained
from the mortgagee to see whether the property should be sold while the
mortgage is applicable or when the property is free from the mortgage.
Without the permission to sell such property with applicable mortgage, the
appeal for the release of property seized at.the level of administrative
officials may be made in accordance with the criteria set in the Act on
Administrative Official Practice B.E. 2539 (1996). If the claimant on
property seizure has portions of vested rights in that property, it is allowable
to have the right to request for the setting apart a portion as he is one of the
owners of the estate. Regarding the request for administrative repayment of
mortgage loan, this can be done though the due date has not arrived yet.

All these cases may also be applied at the level of the Administrative Court,
except that the agency filing the request must lodge the filing at the
Administrative Court that issued the warrant. This will effectively protect

the rights of third persons with equality both in civil and administrative ways.





