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In this thesis, the researcher investigates the history of the dissolution
of political parties in the Kingdom of Thailand (Thailand); the dissolution of
political parties abroad as compared with Thailand; and the impact of the
dissolution of political parties on the development of Thai politics. Fiﬁally,
the researcher provides guidelines for solving attendant political problems in
addition to a conclusion containing suggestions that can be applied to solving
problems flowing from the dissolution of political parties and its effects on the
development of Thai politics.

Findings indicate that the legal principles employed by the
constitutional tribunal justifying the dissolution of political parties are

incongruent with general legal principles governing democratic practices in
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other countries. This state of affairs adversely affected fhe upholding of
principles of a legally-validated state and the rule of law in Thailand in the
following fGSpects:

1. There was an impact on the principles of a legally-validated state
and the rule of law, inasmuch as the pronouncements of the Administration
Reform Committee were incongruent with the Constitution of the Kingdom of
Thailand B.E. 2540 (1997) and the Constitution of the Kingdom of Thailand
(the temporary issue) B.E. 2549 (2006). If the Constitution as the highest
body of law is nullified, then at the same time principles or laws intercalated
or otherwise closely connected with the Constitution must also be
concomitantly nullified. However, in legally validating its issuance of
pronouncements in respect to the dissolution of certain political parties, the
Administration Reform Committee relied on certain principles of the
Constitution B.E. 2540 (1997) which had themselves been abrogated by the
Constitution of B.E. 2549 (2006).

2. The constitutional tribunal does not have the status of a
constitutional court because the constitutional court itself was abrogated
pursuant to the pronouncements of the Administration Reform Committee, the
third issue. However, in accordance with Section 35 of the Constitution of the
Kingdom of Thailand, the temporary issue, B.E. 2549 (2006) only stipulates
that the constitutional tribunal can render decisions on cases appealed from
the constitutional court. Consequently, this newly established constitutional |
tribunal only has the legal status of a group of people and cannot be properly

construed as a constitutional court.
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3. In respect to the question of ex post facto law making, the judiciary
follows the principle of disallowing retroactive enactments only in criminal
law. Cases involving political rights are not criminal cases. Thus, the question
arises as to how the constitutional tribunal can legally validate extraordinary
measures involving the dissolution of political parties on the basis of ex post
facto considerations.

4. The use of discretionary judgments by the constitutional tribunal has
brought to the fore the problem of legal standards. It is clear that discretionary
judgements are being made when such locutions at “may” or “may be” or
“believed to be” are used in giving reasons for decisions being made by the
constitutional Tribunal.

5. Political parties and the cause of democratic government have been
adversely affected by the dissolution of certain political parties in view of the
fact that these parties represent members 6f the general public. When such
parties are dissolved, the scope of representative democracy is diminished in
Thai politics. This in itself constitutes a deprivation of political rights and a
diminishing of the fundamental rights of the people of Thailand.

6. The solution to the problem of the dissolution of political parties that
violates the principles of a legally-validated state and the rule of law involves
reexamining the acceptance by the judiciary of a legal principle stipulating the
validity of state sovereignty being determined by the outcome of a coup d'état.
This principle should be repudiated and abrogated in order to restore a

democratic system of governance in Thailand.





