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Parliamentary democracy is a governmental system in which the
legislative, executive and judicial branches exercise power. In this system,
the three branches are subject to checks and balances in a close relationship
in accordance with the principle of the separation of powers. Consisting of
the House of Representatives and the Senate, the legislature requires internal
organizational organs as conduits of its authority in such matters as considering
and giving approval to bills formulated in committees. Such an organizational
structure lessens the workload of the legislative bodies.

The Thai committee system was coeval with the parliamentary system

itself. Without the committee system, the National Assembly would perhaps
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not be able to fully perform its functions. The National Assembly may
appoint standing committees or ad hoc committees with the authority to
inquire into or study matters of concern. Such committees have been granted
the power to demand submission of documents from any person or to issue
summonses to persons to give statements of fact.

However, the constituting of standing committees and ad hoc
committees remains problematic. Moreover, if a bill being tabled involves
professional or specialized information, the assistance of specialists or
experts becomes necessary. In such cases, the National Assembly may
consider establishing an ad hoc committee to study such matters by
appointing specialists or experts who are non-members as committee
members.

Therefore, this thesis examines the committee system under Article
152 of the Constitution of the Kingdom of Thailand, B. E. 2550 (C. E. 2007).
It takes into account the spirit of the Constitution which emphasizes the
participation of private organizations in drafting bills concerning children,
juveniles, women, the elderly, the disabled or the handicapped through
constituting ad hoc committees whose members are representatives of private
organizations.

The first issue dealt with in this thesis concerns problems concerning
the conduct of an inquiry or a study of any matter within the scope of the
authority of the National Assembly. However, in practice, the scope of the

authority of the National Assembly in this matter remains ambiguous and
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sometimes overlaps several committees. It is proposed that the scope of
authority of each committee be clearly defined and any action beyond the
scope of its authority must be prohibited.

The second issue dealt with in this thesis concerns the privileges
extended to the expression of opinions by committee members. However,
opinions can only be expressed during sittings and not elsewhere. It is
proposed that such privileges be extended by allowing committee members to
express opinions even when the National Assembly is not in session.

The third issue concerns the summoning of a person or demanding
submission of documents from a third party in accordance with the Rules of
Procedure of the National Assembly which specifically empowers
committees in this respect. However, in practice, should that third party
choose not to comply with such an order, the committee is not mandated to
force such a person to submit documents or give statements of fact in
testimony. It is therefore proposed that penalty provisions be provided to
punish those who do not cooperate with committees in such cases.

The fourth issue concerns hearings in which members of the public
can express opinions. Thailand’s committee system does not have in writing
any rules or procedures for such hearings. Hearings have been conducted in
the form of brainstorming seminars participated in by concerned parties. In
this regard, a provision for such hearings should be incorporated into the
Rules of Procedure of the House of Representatives in accordance with

Article 152 as pertains to the drafting of a bill concerning the underprivileged.
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The fifth i1ssue discussed in this thesis concerns the sole discretion of
the President of the House of Representatives in certain respects. The
determination that a bill does not substantially concern children, juveniles,
women, the elderly, the disabled or the handicapped is at the sole discretion
of the President of the House of Representatives. The decision of the
President in this connection is final. The Constitution singularly empowers
the President of the House of Representative to make this decision. It is
proposéd that the principle of balance of power should be applied in this
instance to prevent such power being placed in the hands of any one person.

The sixth issue discussed in this thesis concerns committee members
appointed on the basis of proportional representation. These committee
members are nominated by the Council of Ministers and the members of the
House of Representatives as members of ad hoc committees. Those
appointed as committee members are selected from those sharing coalition
memberships or by virtue of lobbying by political interest groups. When such
committee members are selected the only concern is with their affiliations.
No interest is taken in what qualifications they may or may not have. It is
proposed that educational background or expertise of the potential appointees
be taken into consideration when committee members are being selected.

The seventh issue considered in this thesis involves the question
whether each member of the House of Representatives has the right to
nominate an unlimited number of private organization representatives in view

of the requirement that such nominations must be seconded by five members



208442
from the same coalition. This could lead to the improper providing of
business favors to private organizations or other coalition members. It is
therefore proposed that nomination by members of the House of
Representatives be limited to only one representative of a private
organization, and that members shall not be allowed to nominate more than
five representatives from any one private organization. This is to prevent the
members from nominating too many private organization representatives
from the same coalition or from the same interest group.

The eighth issue of concern in this thesis is the requirement for the
submission of the names of private organizations desirous of having
representatives appointed as ad hoc committee member. In this regard, the
private organization is required to submit the names of its representatives to
the Secretariat of the House of Representatives. This limits the opportunities
of other private organizations to become qualified under the rules of the
House of Representatives. Some private organizations may not be aware of
the name-submission requirement as being prerequisite to having
representation in committees engaged in the drafting of bills. This limits the
right to participate in politics to up-country private organizations. This rule
should be amended. |

The ninth 1ssue broached in this thesis concerns the problem of
equality. The Constitution grants opportunities to children, juveniles,
women, the elderly, the disabled or the handicapped, but not to other

significant groups of people such as farmers and laborers.
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The tenth issue discussed 1n this thesis concerns the problem of
maintaining close proportionality between men and women. Such close
proportionality is not necessary in considering bills concerning children or
women as women in their own right are considered specialists and experts
and are of a refined gender. It is therefore proposed that the phrase “provided
it shall be represented by a close proportionality of the number of men and
women” be deleted. It is more appropriate to leave it as an individual matter
to be dealt with on a case by case basis.

It is the opinion of this writer that Article 152 of the Constitution of
the Kingdom of Thailand, B.E. 2550 (C.E. 2007), the Rules of Procedure of
the House of Representatives, and related laws present problems which need

to be resolved.





