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The purpose of this thesis is to study legal measures concerning the
claiming of civil damages by a group of people entitled to certain rights due
to similar facts and legal issues. The ihvestigation commences with the
stipulation of the characteristics of the group in question and what it means to
define such a group as being entitled to certain rights by virtue of similar
facts and legal issues.

Next are examined conceptual questions in connection with how
members of this group assert their rights and how they can authorize others to
lodge civil claims on their behalf. In this connection are also examined the
origin of the rights allowing civil claims, and theories of the application of

rights pertaining to civil damage claims. Additionally examined in this
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connection are the characteristics of stakeholders, patterns of relevant
litigation, characteristics of holders of rights governing compensation claims,
and legal measures applicable to civil damage claims in accordance with the
Code of Civil Procedure.

It has been determined in this investigation that only stakeholders are
considered as persons suffering damages. In such cases, the pattern of
litigation takes on the form of lodging an accusation. This is an inappropriate
pattern for claiming civil damages on the part of persons entitled to rights due
to similar facts and legal issues.

Additionally taken into account are legal measures which govern
claims of civil damages in accordance with the Code of Civil Prbcedure.
These legal measures involve the following matters: being a litigant, parties
in litigation, entering pleas and being joinders in actions.

Also considered are inappropriate legal measures that cannot support
claims for civil damages by those entitled to rights due to similar facts and
legal issues. This is because in the course of claiming such damages, all
concerned parties must enter into the case in order to receive court
consideration. Those who do not participate in the litigation are therefore not
awarded compensation for damages in spite of the fact that they were in the
same incident under consideration.

Nevertheless, the Code of Civil Procedure has been amended in regard
to group litigation. This has been done by incorporating a new principle

under the rubric of “consolidation of actions” applicable to certain actions.
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This constitutes a procedural consideration earmarked for providing equal
and simultaneous remedial measures to sufferers who incurred damages in
the same incident. One sufferer can now lodge a complaint and claim
damages for himself as well as other members of the group. The court will be
asked to render a verdict determining the rights of the plaintiff and the other
members of the group. The verdict will affect all members of the group
without the latter having been actual litigants in the case. This is done in
order to eliminate litigation duplicity.

However, some points in the draft amendment to the Code of Civil
Procedure concerning group litigation remain ambiguous. The researcher is
hereby suggesting elucidations be made which rectify the ambiguities in
portions of the draft amendment. Such clarification should eventuate in
greater efficiency in applying legal measures to claims for civil damage by
persons entitled to rights due to similar facts and legal issues. This in turn

will serve to reduce social discrepancies.





