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Privatization or transfer of an affair to be a corporatisation in order to
grant a private sector to play a role in State Enterprises resulted directly from
a case that was requested for financial and academic assistance from
International Monetary Fund or IMF in 1996 by Thailand which a withdrawal
of loan was stipulated by IMF for Thailand to observe economic targets and
reformation of financial institute systems inclu_ding the necessity to have a
revision in targets relating to undertaking of various policies as a period of
time specified which a point of a State Enterprise in an important condition in
carrying out policies according and agreement

The Government Housing Bank (GHB.) which is a State Enterprise
agency that was being established, according to The Government Housing
Bank Act B. E. 2496 (A.D.1953), is a state organization that pOssesses

money in a lump sum but not in a form of capital stock pattern and its purpose
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in establishing is to provide assistance in financial area for people to have
their own residence to be appropriate with their own personal condition. It is
necessary to change its organization conditions from its former aspect
because, at present, the government has a policy to allow private sector to
take part increasingly by reducing a role of government sector and reducing of
government monopoly and turning to encourage trading liberalization to have
competition within a private sector. The government, as such, had an idea to
have a privatization of GHB, because it was a requirement to let the bank to
seek for capital sources in order to spending in operation of its enterprise
instead of asking for subsidies from the government and to seek for loans
from abroad which is to guaranteed by the government, in order to push the
management to have its versatility and reduce the red tape and to be more
businesslike and independent operate both legal and financial aspects,
including to open an opportunity for the staff and employees of the GHB, the
general public and private investors to have an opportunity to own the
enterprise by holding the bank shares, which the GHB is in the plan to
privatize and be listed company with stock exchange in the third quarter of the
year 2002. However, presently the Ministry of Finance has announced that the
cabinet passed a resolution on August 20, 2002 on the postponement of the
GHB’s privatization from the previous schedule.

Concerning methods of changing the organization stucture of GHB,
and according to the government policy and Ministry of Finance which is an

agency to oversee this matter, they desire to privatize the bank in compliance
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with State Enterprise Capital Act BE. 2542 (A. D. 1999) rather than other
methods. The reason is that it is regarded as a mediate law to be used in
specific privatization without any legislation of other laws for cancelation or
without amending laws for establishing State Enterprises in the form of one
by one as ever did in the past.

In this regard, in privatization of State Enterprises, according to stages
of State Enterprise laws and by a study and an investigation of the researcher
as well as by referring to various academic articles, it caused to be known that
such a law had a problem and legal obstacles to be enforceable in part
involved in component of Board of Committee for preparation is company
establing, security in working performance of employees and preportion of
share holding by for government after privatization. Therefore, in GHB case,
it requires to bring State Enterprise Capital Law to be applied as a mechanism
in changing of organizational structure, it is also needed to study and prepare

ways in solution of such a problems.



