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The purpose of this thesis is to study the problems of electronic Cheque and
party’ s liability. It will begin with the evolution of payment system, history of bills
and introduction of bills and bills of exchange in order to have better understanding of
Cheque. Due to the fact that Cheque is one kind of bills, some provisions relating to
bills of exchange shall be applied, for example, delivery of specified Cheque and
Cheque payable to bearer or presentment of Cheque to banker for payment. In
addition, this thesis will study technology concerning electronic commerce in order to
fundamentally understand the use of electronic Cheque because the electronic Cheque
must be drawn on internet network.

By studying, electronic Cheque is not considered as a Cheque pursuant to the
law of bills. Electronic Cheque is mere electronic information: it is not a written
instrument according to the definition of Cheque in the Civil and Commercial Code,
section 987. Moreover, signing in electronic Cheque is performed by digital signature
which is usually encoded. That is not regarded as bearing signature under section 900
paragraph two of the Civil and Commercial Code either. Furthermore, delivery of

electronic Cheque or presentment of electronic Cheque to banker for payment is not
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executed in the same manner of ord'inary Cheque. However, its’ information must be
transmitted through internet network; therefore, delivery of Cheque and presentment of
Cheque to banker for payment in the law of bills shall not be applied. In such case,
although the Act on Electronic Transaction BE. 2544 exists in Thailand, it may not be
applicable to electronic Cheque. For instance, the term of “electronic information”
may not be accepted and referred to the term of “written instrument” which is the
nature form of Cheque. The reception or transmission of electronic information, which
is deemed effective from the day that information is reached the recipient’s
information system, may not be applied to the delivery or presentment of Cheque to
banker for payment either. These may bring about some problems concemning the use
of electronic Cheque in Thailand. On the other hand, in the US., the Electronic
Signatures in Global and National Commerce Act AC. 2000 was enacted. It is
appeared in such act that if a statute, regulation, or other rule of law requires the
retention of a Cheque, that requirement is satisfied by retention of an electronic record
of the information on the front and back of the Cheque. As a result, no scholar problem
regarding the use of electronic Cheque occurs in the US.

With the reasons stated above, if electronic Cheque is put into practice in
business realm, parts of it may cause some problems. The author would like to suggest
that the Act on Electronic Transaction B.E. 2544 be amended, especially in some
particular parts that are still deficient. Then, the use of electronic Cheque will be
generally recognized in both domestic and international business which will enhance

the prosperity of the country, and the law will truly create economic security.



