unfate T136964

odinendinus  : Jgmingmnolumai lassmsindundndsefumide

2b.
wh.

ol

as 4

: WIWYHIN BT T

2. 2.
[o2] o]
egg
<2l
(wd
=

Ysgyan TG A PP ILTL)
Unmsfinu : 2545
o 2 a a 4
AnNsTUMINUTNYIINONINUS:
1. 3A.@3. 0 Twamuig Usesunssums

2. 919158 A, FITUYR ANON IO

Tunis ¥ dwive Insanisveeaa1unisSudenvedeafinls a1ten1w
E 8
aunsolumssriszniindeanuiuly1fvesTnsaimsvesganilifulszmsdify
d'l b1 c'l Yo o o J d' dyd ° o 9/ dy
weasnnuiul iddvaodumstudr @eniifadmuasiszuds goniles
o H ] o =Y é y I'd
aunsatisenilld uanalranfumstusuiudmilee iasins e Insensves
dyﬂ [ a v [X-1 a [ ] & a J - 9/
gnvinttusdaualuanentmeiledsunedreitiaduluniondederir lia
) dy dy 9 dyd ) cd' 9/ act o cd.
annsalumsHiseuilvesgauilanas $wmilsedudunieedeamnistlesiuanudos
A ot ~ o A P a0 o cayulv
¥3e I EMIuITIMANUdomesuiiennnmsignuil liausodiseniild Tao
v
Tgonildavmiwidundidundndseiu
Y Y] “ ° (Y] =~ [~
Tagiuaariuns@uilszauilymlumaimswidululasimsun iy
) s dva' [] 7Y 'L d'! ° o o
wandseduniiiesnindszurangruisuvsuazmiaiydluSessmes il

L

o P} o o v a 1 o Jd'o ° Y 19w o o
1113] ﬂﬂfﬂi"iﬂiﬂi’]%ﬂ@ﬁl’ﬂ15ﬁ\‘111@‘1]ﬂ']5ﬂ5®ﬂﬂ5?)QVI?WUT]%']HﬂWMﬂPjiU‘lﬂ‘lﬂ

Do

)
y
Fudumalddsnir lemnsaimindiu 1y lumseaa n5ovidse Teanilulnsenms

Y

b <Re
a

Yy 1 o 9 an Yo Yy =} v o o
ulﬂ 'C'T'J‘Llﬂ']iil1”8\1““')7ﬂ§]ﬂ“1ﬂ1"1ﬂﬂ'l‘Huﬂﬁl‘HﬂE'Nilﬂ'liﬁﬂiJ'E]‘]Jﬂ'liﬂiﬂ‘iJﬂ?ﬂ»WliWU

o s 19 o 1 do a o o i
Aldifundndszuuddfusmeadnguuisiidadsuamvemiwdduiiaunsa

b 4
° o [ Y 1Y ) ' ° o3 o [ Y
HIWIIUBDY muumwﬁﬁuiuiﬂsqms%'a'l:Jmmsmsumuﬂuwanﬂsznu"lﬁ’f'nuﬂ

v
nalasanms



T136964

¥
1 Qs o o o
HaMsANEINLIINTUTEAUNTAINTNINLY Charge MuMAnNgHIY

i 4 4
sanqu Wavesldawisothinssmsialasems i dudsefunsdseni 1

19 [ ' Y dy
TaohideadaweunisnseunseuAdmil
Adouerueuus I lvllgmi lasniseenwses 1wy daun 19 Tnommiz 1

indnmisludnyuziueuduirfuaguunudingy Tagsesnwszsrwiyga

o Jda

L4 v
nandsedunigsis aunsodmiwidululnsamsieanuauasninwdauiiiy

=) o da

o & o A S/ o 1Y Qs = 0o o
gy lumsduiiulassmanlfidundndseiuTaolimsedify Aonsnid

o

A

’a o o

y
fyamluFunsygismunsoldifundnsemdiaTnsams niwdduditian

=h.

o

y
Wundndsedududldndnysedfudinsamisanseunsosnsndduiidu

a

wanuseiulduazeunseldaos S1mire swleunaz19lumsnin1dede 1u 1da
UnAvundnziimsisdundndsedn Manwduasesdsundndseiulugadiu
y 14 ¥ [] 14
Bwiidseiuesdud wmiilySudvimded milawiy lunsdififmshaiasisond
¥
wazgdealimsdeAudundndsziu msdmnhniuhinsiifammzmssiminlae
ad ' 3 Yt 0 ' acd P o 9 '
WMsenearmainiy A laimssiminlagitounuiinnamsesecveds
ma msiunazsimiendndsziuidufemsernduiiuludnyazidiuTou

ansafyleulnssmsvesd Iiudnszfunazduiiulnsemsae 1yl

In consideration of concluding a loan agreement, it is necessary for the
financial institution to consider the debtor’s repayment ability or the feasibility
of a project. This will ensure that the financial institution is able to settle the
loan with the debtor upon the due date. Although the financial institution or
creditor was well aware for the aforesaid matters, some other negative
situations could possibly occur afterwards. Such situations may result in the
decline of debtor’s repayment ability. Hence, the creditor may need to protect
himself/herself from any risk or seek possible solutions to reduce loss
incurred from the debtor’s default. One method used by creditors is to request
that the borrower pledge or mortgage his/her property as collateral security.

Nowadays, financial institutions face problems in taking the debtor’s
property as collateral security. The limitation in the law of mortgage and

pledge, as stated in the Civil and Commercial Code (“CCC”), is one of the
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major problems. According to the law of pledge, the possession of property
must be transferred from the pledger to the pledgee. As a result, the pledger is
unable to use the secured property in any production process or enjoy any
other benefits of the property. Under the law of mortgage, the transfer of the
property’s as collateral security is not required. However, there are some
limitations imposed by the CCC on types of property that can be mortgaged.
This means that not all kind of properties can be taken as collateral security.
Under English Law, debtors can use their project property as a whole in
the form of “Charge” as collateral security. In this particular case, the debtor is
not required to transfer his/her property to the creditor’s possession.
Consequently, the author hereby proposes some recommendations
regarding the solutions to this problem. By enacting the Business Secured
Transaction Act with the same principle as that of the English Law, it will
empower the debtor to use all or essential property is the project as a whole as
collateral security. Still, the property owner or the debtor can possess or
utilize such property. This would allow he/she to possess, sell, transfer and
utilize the property in the production process until the enforcement by the
creditor is exercised. This proposed Act will provide protection to the creditor
as a secured creditor and has a preferential right than the ordinary creditor. In
the event of default, the financial creditor would exercise his/her right to
enforce interest in the secured property. The selling of the secured property is
not limited only to a public auction. The transfer of the secured property by

other means or the court's order is also allowed. The process on enforcement

and sale of buyers to continue operating the project as an secured property

which is a project should allow to continue on going concern.





