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The author of a copyright work is entitled to moral rights as provided in
section 18 of the Copyright Act B.E. 2537 which only stipulates prohibition of any
acts causing moral right infringement without any specific remedy. As a result.
remedy against an infringement has to be sought from other related laws which are
not able to provide appropriate remedy in every case which is unfair to the author.

This study aims at studying problems concerning protection and remedies
against moral right infringement as a result of unclear and insufficient protection
under the said provision. The problems involve the meaning and scope of moral
rights that should have be explicitly stipulated either by separating moral rights
protection from the right under section 15 or by making the protection of both
rights inseparable. Moreover, only a natural person should be allowed to be holder
of moral rights. This is because moral rights are mental enjoyment and therefore a

juristic person or artificial person, who has no soul, should not hold this kind of

rights.
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With respect to problems of civil remedies in case of anonymous or
pseudonymous work, it is hard to prove the damage to the author’s reputation and
prestige. Even in the case where the name of author appears, but the distorted work
has not been publicized, or publicized but such publication results in better
reputation to the author despite the loss of the work integrity, damage could hardly
be proved. Therefore, the law giving protection to the author’s moral rights should
not be conditional upon the damage caused to the author’s reputation or prestige.

In case the moral rights infringement violates any of the criminal offenses,
the offender has to be punished under the criminal law. However, criminal
punishment for the person who has infringed moral rights is generally not
beneficial to the society as it would result in personality detriment and thus may
affect such person’ s dependants and cause further social problems. Therefore,
criminal punishment is not recommended for moral rights infringement.

Other remedies such as section 65 of the Copyright Act B.E. 2537 and
paragraph 12-19 of the procedural regulation of the Intellectual Property and
International Trade Act B.E. 2540 which restrict protection to the owner of
copyright . Therefore the author who is not the owner is excluded. Besides, where
moral rights infringement does not infringe copyright, the owner of copyright is
not as well protected under the law. Therefore, protection should be extended to
the author and moral rights infringement per se.

This study has endeavoured to find suitable ways of protection and
remedies against infringement of the author’s moral rights. The writer has carried
out comparative study with copyright systems, system of rights of author and of
reproduction of foreign laws as well as international conventions in order to
suggest improvement to Thai copyright laws and to find just and sufficient

protection measures for the author.



