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The Labour Court is one of the Judiciary Branches that has a role in
helping settle more justly labour disputes arising between Employers and
Employees. The judge quorum required to adjudicate the labour cases is
carried out in the manner of Tri-parties composed of one regular, one
associate judge who is elected by the employers association and associate
Judge who is elected by the employees union. The process of electing an
associate judge begins with the Department of Welfare and Protection
initiating the name list of the Employers Representatives and the name list of
the Employees Representatives selected by the polling of the Employers
Association and the polling of the Employees Union. These proceedings
combining with the provisions of the Act on Establishment of the Labour
Court and Labour Procedure B.E. 2522 regarding the qualification and

seniority of a person who applies as a candidate for an associate judge is
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improper. These factors give a result of recruiting the associate judges lacking
knowledge, capability in hearing the labour cases. Besides, the Act on
Establishment of the Labour Court and Labour Procedure B.E.2522 Section
54 paragraph 1 provides that the labour case judgment can be appealed in
against only on the question of law. So, if the associate judge recruited the
earlier process is not proper, it is probable to give an undesirable result
causing damage to the justice administration, society and economy.

From studies, it finds that the Act on Establishment of the Labour
Court and Labour Procedure B.E.2522 does not provide the qualification of
the associate judge delicaiely irrespective of the qualification or seniority. The
law specifies only that a candidate is a sui-juris person but fails to prescribe
the minimum qualification, the method of election of the associate judges
where there is no organ or commission who have functions like the ones of
ine Judge Commission of the Court of Jjustice to control and screen the
election process for the sake of justice parity. So, it gives a result that the
associate judges selected may lack knowledge, ability and have too climited
experiences in doing jobs. These factors may cause the judge to mistakenly
decide a labour dispute wrong in which it causes an undesirable impact to the
labour justice system.

Therefore, i1t is necessary to amend the Act Establishment of the
Labour Court and Labour Procedore B.E.2522 on the provisions regarding the
qualification of the associate judge by amending the qualification and
seniority of the associate judge to be clearer. Or, it should have an organ or a

commission who have duties and function like the ones of the Judge of the



TE141863

Court of Justice Commission to cheek or screen the qualification of the
candidates. Alternatively, it should prescribe the term of the associate judge
so as that how many more terms the retired judge after completing his/her first
term can applies as a candidate for an associate judge. And, it should provide
the clearer principles or guideline of parties for the associate judge. Provided
that it will not give a result that causes an undesirable impact to the labour

justice and the economy of the nation as a whole.



