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The Act Amending the Criminal Procedure Code (No. 20) B.E. 2542
was enacted to provide protection for child from violence, illegitimate
benefit, and unfair treatment, taking into consideration of human pride,
rights and freedom under the Constitution. As a result, the Act contains
provisions ia relation to inquiry and trial proceéding which are different
and separate from those of general crimes. In particular, the examination
of child, as the injured or witnesses, shall be separately conducted in
places appropriate for them and accompanied by psychologists, social
welfare specialists or persons as requested by child themselves in the
presence of public prosecutor. Further, during court proceedings, there shall
be specific hearings for child wimessing 1.e. child will be witnessed in a
place separately arranged from courtroom, and same will be conducted

via psychologist or social welfarc specialist. The witness proceedings will
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be closed circuit televised to courtroom. While the Act Amending the
Criminal Procedure Code (No. 20) B.E. 2542 contains detailed provisions
on rules and methods in relation to examining and taking child
witnesses during court proceeding, it fails to provide roles and authority
for public prosecutor, social welfare specialist or psychologist who will
participate in' same. In particular, immediate duties of public prosecutor
who pay material role in inquiry proceeding being inseparably
consequent to prosecuting, and taking of evidence in court are not
provided. Hence, the law should contain specific provisions that the
public prosecutor shall participate in inquiry proceeding to the extent of
establishing issues or laying down guidelines for inquiry official in
cases where child are witnesses, the injured or delinquents. It will be
necessary for presentation of facts to court, or even the cases. Further, it
will facilitate the inquiry proceedings to completion once aud for all
without the need to require additional inquiry to rectify unclear
evidence due the absence of the public prosecutor. After having
reviewed the provisions under the Act Amending the Criminal Procedure
Code (No. 20), the author has found that there are suggestions that the
public prosecutor play immediate roles for inquiry proceedings of child.
In addition, the specific court hearings have been provided to the extent
that the evidence ascertained during the inquiry proceedings are
immediately admissible in court. The court may also hear audio and

visual recordings obtained during the inquiry proceedings as evidence as if
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taken in court. When the public prosecutor has conducted the inquiry
proceeding by its own ie. establishing issues in cases, then it is logical
to bring evidence ascertained in this stage for presentation in court
without the need to repeat the same in that such evidence has been
complete. The reduction of working stages will be seen, not to mention
the repetition will affect the child mentally, and that such recommendation
is in accordance with the standard and provisions under the Conventions
on Child of the United Nations with the virtue to provide protection
for child from violence and unfair treatment. The purposes of this
research are: (1) to study procedure on inquiry of child witnesses, injured
or the alleged delinquents both in respect of facts and legal issues so
as to seek solution thereto; (2) to analyze the Act Amending the Criminal
Procedure Code (No. 20) B.E. 2542 as well as theories on proposed
amendment in relation to protection of child rights; (3) to analyze initiatives
and legal theories as adopted by international community with respect
to protection of child rights as to whether same have been in
accordance with the Convention on Child Rights as recognized by
member states of the United State; and (4) to seek promulgation of law
providing roles and authority of persons concerned in inquiry of cases
in which the injured, witnesses as well as alleged offenders are child
namely, public prosecutors, inquiry officials and other persons so as to

ensure the effectiveness of protection of child rights.



