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Troubled Debt Restructuring is a new matter in business sphere of
Thailand. Its starting point was derives form finding out ways for solutions
of economic crisis problems and it is considered to be the most important
process in solving problems relation to bad debts of financial institutes which
creditors and debtors volunteer to solve jointly the problems of the burden of
the obligations. It is also helpful to debtors to be capable in undertaking of
affairs fourthly and, in the meantime, creditors or financial institutes have a
maximum opportunity to receive repayment which is composed of several
procedures, for instance, to postponement performance of obligations, being
adjusted from a short term loan to be a long term loan, to decrease interest
rates, reduction of principals and/or accrued interests, granting a grace period

of principals and/or accrued interests, receiving transferring of collateral and
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non-collateral properties for payment of debts, debt-equity swap, transferring
for substituting of debtors and acceptance of performance from outsiders
and so forth be using debt restructuring agreement as important instruments
in engagement of parties to a contract. In this regard, factors that make
restructuring of debts successful should be based on voluntariness in
providing collaboration and fair negotiation between creditors and debtors
which all parties meet to content to be some what lenient in various
conditions and terms to each other and share to receive damage to each other
in an appropriate proportion. A loss generating from such a practice in some
extent is regarded as a heart of debt restructuring. Restructuring of debts is,
therefore, useful to both debtors and creditors. It is also considered as a
proper solution for the situation of debtors’ affairs that fall inio the status of
inability to be available performance. but it does not reach an extent that is
bankruptcy. There are scveral parties of individuals who involve in debt
restructuring process such as creditors who are financial institutes, debtors,
mortgagors, pledges, sureties and other creditors who are not financial
institutes.

Important things that are quite a problem to be considered are whether
a legal aspect of debt restructuring agreement is acknowledgement of debts
or novation of obligations or compromise of debts; problems concerning
unfair covenants in debt restructuring agreement; creditors who make debt to
asset swap or debt-equity swap have a risk that may be withdrawn due to
making other creditors disadvantage; restrictions that an offset with share

values is forbidden under Section 1119 of the Civil and Commercial Code in
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case it 1s not confuted under the reorganization process in compliance with
The Bankruptcy Act and how criteria should be regarding to creditors’
rights in order to create justice to both creditors and debtors which laws
enforcing at present are still unable to protect the rights of parties to a
contract including an aspect of not allowing an opportunity of The
Bankruptcy Act for some kinds of debtors in business groups of small
and medium enterprises (SMEs), namely, Limited Partnerships and Juristic
Ordinary Partnerships to file a petition for business reorganization.

These thesis studied concerning restructuring of debts of Thai financial
institutes in comparison with restructuring of debts or compromise of debts
according to foreign laws, problems relation to rights and duties and liability
of parties to a contract according to debt restructuring agreement and
according to laws, restructuring of debts make by Thai Asset Management
Corporation (TAMC) and an impact of laws of Thai Asset Management
Corporation on commercial banks including problems of construction of
courts concerning unjust covenants in debt restructuring agreement. For
results of study compared with restructuring of debts or compromise of debts
according to foreign laws, it is of an opinion that bringing of criteria of
amicable agreement and out-of-court procedures should be considered to be
adjusted for use with debt restructuring agreement and debt restructuring
process of Thailand by enactment to be part of The Bankruptcy Act to
be separated from reorganization process used at present which should be
the process that is proper to some kinds of debtors in business groups of

small and medium enterprises, namely, Limited Partnerships and Juristic
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Ordinary Partnerships in order to have a recovery process of financial status
that is suitable according to the size of debtor business groups. to eliminate
problems of law covenants and construction of agreements by Court that
may have an impact on the rights, duties and liability of parties in debt
restructuring agreement including instructing to bring measures of warning
relating to financial problems occurred to be adjusted for use to prevent
from happening of problems relating to non—performing loans in Thai
economic and financial systems. In this regard to facilitate usefulness and to

create confidence to every party of individuals concerned.





