T150605
a o é:l LY [ [ te <2 < o ]
NI1IIVULI O “ﬂﬁ‘Ux‘.‘ﬂ‘U‘Hﬁﬂﬂitﬂuiﬂﬂ‘luﬂiuﬁ'lﬁ DOFANEINTUNITIINUIY

s w s o = 4 a o Jd w A 2 = o
ﬁu‘ﬂﬁWUﬂlﬂ\'}‘Uﬁ3‘HVIU5‘H15G’UW§WU‘1WU” U?ﬂﬂﬂ53ﬁﬂﬂﬁﬁﬂlW@ﬁﬂH1?lﬂ57$W

Q

£ o ] [

ngvIeNneINUMsTsiunandseiy aasaddsmssimihondndseius 9

<2 = Y]

£4
wangruie Insuaznguuisaadszma nasfnufyvifinadunstadiy

o

€

P a @ [

[ [ [ a o o L4 =1 Qs
Ha ﬂll'i%ﬂ‘Ll‘U?N‘Uii‘kﬁ’lljiﬁ"ﬁﬁuwﬁ/‘lﬂ‘h’lﬂ ﬂimﬂWSGl‘H'J‘ﬁﬂ'l‘i‘UQﬂ‘Uﬂa Usenu

nuv lainuea (Non- Judicial Foreclosure) iy uniand ludlauvidsunnses

o

' b )
PINAIINAITNTENIAINAD taziimsierusuuIn1anisud luaviiu e ld
(BN o = ] -~ a a I~
asvieneanatauuy L asoduiiums Iedreiidsedninim vazidu
1:j - [V ' o P a o 2 d’ld =
5554 Wudnesusuundszwivunillyd nmisfny199sluisSeelifunisanyiain
eAaIA1ee MAvIdes uaznwuhivgumstesusiszniioninndnyseiud
[~{ ) :/na: o 9/ = ° [ rfdl < Y s
iWunswonuansonseild 2 dsems fo misihmswdidunsnlsesusanuiy
& = a v oo & a a oy —
noaamalszmviia uazmstanssuanslunswiduvgaudniundmidn
P X aa a v & a a va A act ° v Jda A d
Ysemsvite $a35msdmildoudfiauinfie 5amstimsweduidy

ManUseAUeBNVIENDANAIA 1HBI9INNITVIENIARaIN SIS M a1u1T0 185y



T 150605

~ o 1 ' v o o da d
"]5']53141«1“?!ﬂﬁuﬁj"l\?‘l)"ﬁgaglﬂll%"IU'Ju LLQEJU'NVLD AMUMSVIENOANA NI NI U
9

¥ v
= =) Y o a g

nandseAull WIMHIZABIRIUNITVIINIAARIAAINA NYMLVUBIT Y15y AU
’ Yy v

o e [~ (Y o @ w Y o o dysl
nssiszriiufe mnudygyisuesnguuistiulvBiinissisenilaie

U U

o

ar =) LY o Y s [~
msvwneaamanswindundnlseiu Tasmsiesdesiiduaddema mindu
o ° ° YVa - (3 dy LY Y] o o 9 o a o e
Fygrdnihngrueldansuadmilannsedenusnirid lasmsiuemswin
$nhesnvieneannialaslidesiesdesdema udifiasninluilynsdngas 2540
a a q’: " w I a s
Uszne Inglddszauiymiingamunsugfonsiing Suidlumaldifaniigy
¥
wnngluaaiumstu dawansznulasassaemsiauuazAudimansygne
\ .
a v A a o o @ w o < a v
Sjutalas awwa asinda Fudes 1ddnsdadussinusSmsfunswding
cg d| 9 [ 1 [ d’l‘:i s o 7 '
yuiend lvymidinann TaomssuTouniiFonnaoidums@uuiau ua
cly o a Y =4 1 ' @ 9 A dy =3R4 ] =
miaviilaninsanudaiuilimnsodan1d wSegani lildausuie
@ Y = = o =3 ° ° ] dy:f
Tumsian yssgnuTmsdunswdlnonezimssmmioniiiueenld Tasms

) kY dyc dyo,: << o w [ o v ndyc’; A o
liﬁlﬂi"ﬂﬁﬂﬁu%’lixﬁl‘!‘lﬂﬁﬁuﬂ iaummsmﬂuwanﬂsxﬂmmwuuu WDUTU

a4

e

]
o

b4
Frszniida FamsitiundndssAumungmnedasusssmusmssuninding

Y o Y o v o a ) o o [~ a A Y -
hlﬂﬂ'lﬂuﬂblﬁ@'lu'lilLLﬂ‘lJiSB".’llJiﬁTSﬁu“r’lSWEJUlVIUL‘lJUW!ﬂH ADUITHNUYINIT

o @ o

: 4
= [¢ [ [ @ 3 o
ﬁumwﬂmﬁmﬁammsmﬂu‘vﬁzwﬁtmmﬂmﬂﬂszﬂuﬁ’wmwe‘fmm &9 us

@ o =

9/
Tnglhidesflosfoaiiafunfdema Tidmdndszfuiuzifanndyyisves
@ °o_ o :,’ dy 3 o ' @ < dy v dy
viedayn st Mo Iiianunaesdi azaan s uaz niimaiiiee g
b4

< Y [
gni e luidumsanniseiwesssuia uazienyu

) o as =Y a Y] y y 3
NITVINDANTIANTWIVRIUTSHNUSSFUNSWE ot B mTifeausduds

K] 14 b Yy v
' o

Qo S o S o Y o b2 dy L) 1Y o o o
mmuwu'ﬂaﬂwummwwszagiﬁgﬂwumm uamUﬂ‘lwgnummi‘mswuu

LYl

]

dy 1o o dy =4 Qy o (Y] d' as
minganil luiimssisenii ifasfunelunat 1 deutiuud Tui 18udiuen
Y v
nadu Wil (ssEnuImsaunsud lne) awrsov e menlseusen W1y
Yo acd d' LY a a [V 4 o < n’: d' Y o
NPAAAIRN AN UR  AINITNMIINUTIINUSHISTUN TN Ines s annadie 149
v 7 Y Ty oy = 9 Y a
NITVIENDANDIANTWOLLE ﬂuawﬂaamqiﬂgﬂwmzsawa“lmwanau ASVIENOA

[ a’c:/l i Y =2 Y q’: ¥ dy 124 o 2
mmmwauu"lu‘lﬂ tNLLJJﬂﬁ‘IHEJM‘LJL%1HU%$I11111’E)’ILH§]1Uﬂ"IS‘lHUHSE]ﬂﬁ



T 150605

f .mums‘uwuu'lu‘vaunmu ’J'ﬁﬂ'li‘ll”lfJ‘Vl’é]ﬂﬁﬁ']ﬂV]5WEJ‘U'EN‘]J35‘HVHJ5W1S

duninding %mmuﬂumsﬁsmmmsﬁaﬁuwﬁﬂﬂszﬁumuﬁ'qm1§1uaa%’n

a

[ v dye o o R ,
Usgmsnilaveangrunegne Aldansidmilswesannsoeiuiues1Slagly
doarteedoaefundnerma

° [ 'o o o = [ Y 4

msthniwdfisueeenveneanaiaveussimusmssuninging Seie

f [ .4 'ty 1 a P - ¥
Tutlumsneneanaianswdlao hideariunisinisannivesa nguuela
b4

° 4 < & @ o [ ° '
e lilagmwe Wennwazainsiasalunsiasusise tduvzimg

=)

d v dy dya,ll s "9 3
ﬂsz‘[wuunmmuuazgnnu HDRINHUUUIY ::waa‘lunm"lwm UANTIVIY

v

v Y o ade oy ' £ ’
‘V]'E)ﬂﬂﬁ?ﬂ‘ﬂiw{]ﬂjﬂﬁﬁﬂ'ﬁuﬂUﬁu‘U'ﬂUﬂWi'ﬂQﬁa']Uﬂigﬂ'ﬁ lu@ﬁﬂ’lﬂlf]Uﬂ'ﬁﬂnﬂ

R,

o o

{ a o a < I~ v dyv =t
maﬂﬂmﬂﬁLﬂﬂinﬂmsmmums‘luanym:mum‘umﬁs%mam‘lm%mumamm
o q’; < ° v 1 ] dy [V 2 ° a 3 1Y)
muuwﬂ1“114@1%"lmﬂuﬁsmunanwu"lﬂ IHRININMISA UL UNTHUTIVIN
UAMNYN ummaﬂgummmuau UV AN INTIAY xwaiﬁwny\hammua“ﬂgm
M3 6ﬂmmﬂaﬂﬁu"lumumumtmum"mums“lﬂﬂs“mumswmwu 1599

o V @ o o o [ ={
msﬂmummauwumm‘nu'ﬂmwsumiwgﬂwﬁmsmﬁnaumﬂmmmumnﬂu
° Y e ) ° v Y o Y o o Ve a
Iunligndes wazinmsdadiu mMsaamuvesgnuiituee 1dsumsneisan
a g E | (=) v =} 3 ac 9 o =Y o =Y
Nusssunse ludioals vSedunoudTmsvie AR NdUNMIYIe Tunsduidunis

dyda as gl g Y A ] A =1 9 ' =1 3 Y] =
vwgnviians laudelanse |y MI9NSeNIBIAUTIMIsVRIdITon1weUIAA
INNTVIINOAARIANTNINRAN AL VLTUNT B UNNDOUNITVIINDARATANSHE
b 1 3 )
Wuodials cﬁmwﬁ'nmsmwwaﬂmmﬂwmuﬂszmumsmaﬁ'lﬁ'sumsé’uﬂsm
tazmugumIAutunsa1eg Hedadauds

d!ad [ Jd'e [N c:ydc:a o e

BUNITNITVINOARANTNINS e 1ne lyiiueadl NUIUINIU A
v { o o o a [} ~t s

TusadsemandssaunaduSe wasEsoautuUNs Idedrudufesusuveg
Uszanausiaal U Tuse SINATNITOINT N wasgunane sty wazwasylolsnay

Qo

cmﬂswmﬁuawas%mamllﬂmwuﬂumma Tunoum sl iia lumsfeduiiues

14
)

v
Tagnisvieneanaialyhiueia |3 %’ﬂmﬂﬂﬁﬁ'ﬂmmawm%’mﬁmmimﬁaﬂ

L. E)

Y {
1 Emsfiezdfiaawiinuiiuinziadss TonuAamuanniiqe Tasmnidenss



T150605

Aol jiifamdunouiiaguu

£ 4 v
mslaud i msduduiiqe uazgdygn

LY

ee

£ 4
[

v o =

smualinnszas MInonoanaIaTufe ldfunsdunsesd@niamngrine
v
AITUDINAISANEINATIEH ISV IIN AN AR AROAIUANEINT A NITUE
s a a a ) T @ 'd
NOARAIANINIVOIUTTENUSMITTUNTNE TN o1 dn NUIINITVIONOANAIANTNE
muﬁngﬂuni'immuun"lﬁvhumaﬁlfluﬂsﬂwﬁdamsﬁmmmammgﬁwm
& aa - 4 P R ¢ e .
Useme uazidulsnisiazain saas) Lﬂuﬂsziwumammwuuazgﬂwu (e
d 1 ) %) I'4 3 ° [ ] [ ] o
Lﬁaqmnmmsmwwaﬂmammwaﬁmuamuu"l.:umuma galufinisAmuada
o = Y 1w Y 2 e 1Y) a A 9o
HANNUNNUUNDU 1ID019F ALY vwihldewifalaymlusesvesns19s1u1s
o < 9 o e a & ° ' o ~ ' Y o <
eSS mtuafo@en TOWUMNGAIW BITusTsNeAgandl 1] §354
o a wva dy 9/ [~ =1
AN MUaUUINIIMsdianisneneanaanuui |3 Tagoreasudusziion
o wa Ya o K = ac v [ Y] ' 2
ummm;]umwiwamuﬂammiumsmamﬁmsummmﬂﬂsznmmuﬂizmﬂ
gt LY V) s Y] o VY] [ [
1wl nsTsrundndsesunuyle wazvindseaenvsfundndsenulas
) o ) :: =

MINENBARTIANITHY  MIsVIENeaRaIMTUILIBenITn1svouunla Tagnin
Wumsvigneanaauuy hirusa nguinende i muaismsduiunisvie |3

2 [~ a wagqg ¥ T Y dy o a [ [ Y a
MaruuwmU§ualdund i lumsdutiums duvznNe IvINAAINAZAIN

b4
[ °

< LY =1 Y~ ' ° P ° '
5’Jmsﬂumsmﬂwmszwuuawuﬂum‘i‘m&aﬂmuauﬂﬁmmm’fmmmqma

¥
ar

{Wesen1sItneY 5fmqmsﬁuﬁumiﬂnemaﬂmmmmu"l:irzhumaﬁw"lﬁ'%’ums
"

o A v o o a a g ' t
vensuazRe I UMsA UM Iluss suuAynihe



TE150605

The objectives of the thesis title “Non-Judicial Procedure Foreclosure :
Study of the auction off properties by The Thai Asset Management Corporation
(TAMC)” are to study and scrutinize the laws of Thailand comparable with the
laws of foreign countries in relation to the foreclosure and the method for
auction off foreclosed property as well as study of the problem against the
non-judicial foreclosure by TAMC in order to seek and present the most
efficient resolution to resolve the defect of such non-judicial foreclosure to be
acceptable to any relevant party.

In pursuant to the above-mentioned study on documentary basis, the
writer has found that, presently, the enforcement of debt repayment on the
property is able to be made in 2 methods, i.e. the auction off the collateral as

one method and the foreclosure as another method, which the most method
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practicableto the creditor is the auction off the collateral until all outstanding
amount shall be fully repayable to the creditor. However, for the auction off
the collateral, the creditor has to process such auction in accordance with the
nature of the relevant collateral agreement; i.e. should such collateral
agreement be the mortgage agreement, the enforcement of the collateral in
order to repay all the debts shall be made by auction off the collateral in
compliance with the order of the competent court of jurisdiction; or should
such collateral agreement be the pledge agreement, the enforcement of the
collateral in order to repay all the debts is able to be made by the creditor — at
the creditor’s sole discretion and without any order of the competent court of
jurisdiction.

In pursuant to the severe economic crisis of Thailand in B.E. 2540
which caused the Non - Performing - Loan crisis to many financial institutions
and caused a direct affect and obstacle to the economic development and
rehabilitation. Therefore, in order to solve the aforesaid problem, the
government - by The Prime Minister ‘Lieutenant Colonel Police Dr. Taksin
Shinawatre’ has established Thai Asset Management Corporation as the entity
\;vhere will accept the transferred Non-Performing-Loan from the financial
institutions in order to rearrange and manage thereby. Nonetheless, should
there be any debt which may not be rearranged and managed or should there
be no cooperation from the debtor, Thai Asset Management Corporation will
sell such Non-Performing-Loan by demand effect repayment from the debtor
in full outstanding amount, including the enforcement of the collateral in

order to repay all the debts. For the method of such collateral enforcement by
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Thai Asset Management Corporation is subject to the specific law relating to
the law for establishment of Thai Asset Management Corporation which such
law entitles Thai Asset Management Corporation to be able to enforce the
collateral without any order of the competent court of jurisdiction and
regardless of the nature of the relevant collateral agreement - whether it is the
mortgage agreemeht- or pledge agreement. The purpose of such law is to
facilitate the way to enforce the collateral and to reduce the burdens of the
government and the person.

The method of the auction off the collateral by Thai Asset Managemernt
Corporation, Thai Asset Management Corporation is required by the specific
law to notify the outstanding balance to the debtor. Should the debtor not
completely repay such outstanding debt within one month tollowing the
receiving date of such notification, Thai Asset Management Corporation- as
the creditor - shall be able to promptly sell and enforce the collateral of such
debt by auction off such collateral, in accordance with the method of auction
determined by Thai Asset Management Corporation. In addition, the complete
auction off the collateral shall be irrevocable for whatsoever reason and by
whosoever as well as regardless of the right of Thai Asset Management
Corporation to process such auction. The method for auction off the collateral
determined for Thai Asset Management Corporation is deemed as another
step to develop the method of enforcement the collateral mortgaged under the
mortgage agreement, especially for the provision which is determined about
the method to enforce the mortgaged collateral regardless of the judicial

procedure and without any order of the competent court of jurisdiction.
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Such new method of collateral enforcement is determined to facilitate
the collateral enforcement that shall bring out the better benefit to the debtor
and  the creditor since the debt shall cease and terminate at the soonest

Nonetheless, the auction off the collateral by the way of Thai Asset
Management Corporation still has some defects in pursuant that such auction
is solely and absolutely proceeded by Thai Asset Management Corporation as
the absolute creditor which may be unfair for the debtor and such process still
lacks off the clearly practical regulation which is enforceable. In addition,
should the debtor not agree to one of the process and the debtor may object to
such process such as the objection by the debtor for the outstanding debt
which is determined by the creditor and informed the debtor prior to the
enforcement of the mortgage - if such determination of outstanding debt is
inaccurate, the debtor is able to object or not ; if being able to do - how the
benefit or outcome thereof should be . Other than such problem, there may be
some problem about the process, method of auction, the designation of the
seller by auction as well as the auction process, those has entitled the debtor to
make an objection or not; or the right to demand for any damages
suffered by the damaged person in pursuant to the miss-auction, such miss-
auction is able to be revoked or not and if it is revocable; how to proceed in
order to revoke - this process is different from the auction with the judicial
order which the damaged person shall be protected by the law and there have
been a clearly control process.

The method of auction off the mortgaged collateral by the way of

non - judicial foreclosure is acceptable and successfully practicable in many
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foreign countries e.g. in California State and Oregon State of the United States
of America. The process of non-judicial foreclosure in both States entitles the
creditor and debtor to select the most efficiency practicable method for auction
off the mortgaged collateral which such method is selectable by the debter and
the creditor by the way of the most beneficial and the selected method shall be
finally effective. Thé-creditor and the debtor shall respect to all the process
lawfully determined and such auction shall be legally protected.

Therefore, from the study and scrutinize of the auction off 'mortgagcd
collateral by Thai Asset Management Corporation, the writer has found that
the auction off the mortgaged collateral without the Judicial process should be
able to support the national economic development and it facilitates method of
auction. Nonetheless, such the method is one of the better method of auction
off the mortgaged collateral but there still have been some defect on such
method and there have no the regulation clearly enough for enforcement thar
nay cause the unfairness to the debtor. Thus, the government should clearly
determine the regulation for practice on the auction off the mortgaged
collateral by the way of non-judicial procedure, by enacting of the regulations
therefor and entitling the relevant party to select the method of collateral
enforcement. Should the relevant party selects the method of auction with
Judicial ~ procedure - how is the method of auction and should the relevant
party selects the method of auction without Judicial procedure - how the
relevant party should do and what is the legal practice for such process that
shall cause the faster and better way for enforcement of the mortgaged

collateral in order to repay the outstanding debt and also being able to reduce

the quantity of the court cases; if such process is publicly acceptable, it should

facilitate and be fair as well as satisfactory to all the relevant parties.



