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In order to reform the politics, a new Constitution was not only
drafted and promulgated according to the will of the people as the
supreme law of the land, but a Constitutional Court, an independent
institution, is also created by Article 255 of the Constitution to render
judgement on constitutional questions. Its critical functions include
interpretation, rendering judgement, and resolving problems arising from
the application of the Constitution. The dicision of the Constitutional
Court is not only binding upon the parties involved, but it also compels
the government agencies to abide by its decision. As such a constitution

principle is established. One of the authority under the jurisdiction of
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the Constitutional Court i1s to determine the qualification of a person
who was convicted by the judgement of the court of justice to
imprisonment. The case was referred to the Constitutional Court and the
decision of the Court was handed down in case No0.36/2542; it was
decided that the portfolio of a minister was terminated by being
sentenced to imprisonment had be a real imprisonment, not just a
deferred imprisonment. Such an interpretation would jeopardize the intent
of the Constitution. It is therefore necessary to find the real intent of
the provision concerned in the Constitution as well as the reasonning of
each individual Constitution Court judges in giving the interpretation to
the Constitution and the peocess of making their judgment. The study
reveals that the rules for the interpretation of the Constitution should
derive from the Constitution itself and they should be applied incondrent
to the general principles of legal interpretation.

In addition, the process of making and writing the Court opinion
should be articulated to set a precedent for future practice. As such it is
believed that the judgement of the Court Would be more in line with
the desire of the Constitution and can serve as an example for future
politics. In such event it can be said the Constitutional Court is the
Constitution itself.

In response to the problems found, it is recommended that the
formation and the selection process of the Constitutional Court judges
should be revised and the procedure for the trial by the Constitutional
Court, an institution vested with the power to interpret the Constitution,
should be regulated by the law passed by the legislature. The minority
judges should be afforded the opportunity to express their dissenting
opinions and notify the result of their decisions for the judgment. The

provision of the Constitution in this respect should be amended for its

clearity.





