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Distinctiveness of mark is a significant element one must consider when it comes to
registering trademark. One of the essential problems which we must deliberate when considering
distinctiveness of trademark, particularly composite word mark, is that how distinct the word mark
has to be in order to be registered. As distinctiveness of trademark is one of the most important
characteristics used to distinguish a trader’s product under one trademark from another, trade-
marks must be sufficiently distinctive. If any marks lack the sufficient distinctiveness, such mark
cannot fulfill its function in distinguishing a trader’s product from another.

The problems regarding the provisions of the Trademark Act B.E. 2534 on distincti-
veness of trademarks exist since the provisions, the wordings, and the meanings of the provisions
are unclear which lead to various possible interpretations and arbitrary interpretation of the
officers responsible for registration of trademark. There is also a lack of clear guidelines and
principles on consideration of distinctiveness of composite word mark and uniformity to the
international standard on consideration of distinctiveness of composite word mark. For example,
the “Anti-dissection Rule” under which a trademark will be considered as a whole without divi-
ding the composite word, principle of “Invented Word,” “Suggestive Word,” “Unusual Combi-
nation,” or “Spectrum of Distinctiveness” which is a US legal principle used to organize the level
of distinctiveness into order from the word mark that has the highest distinctiveness to non-
distinctive word mark. Such problem cause confusion among the law practitioner and resulted in
unclear consideration of distinctiveness of word marks. Consequently, the owners of many word
marks could not enjoy the protection provided by the law as they righteously deserve. This

problem arises as the law is unclear and too broad and consideration of the mark is left solely to



1
249003
the Registrar’s discretion. Although enacting a clear law covering all aspects but is still broaden
and flexible enough to allow the law to be applicable to unforeseeable situations in the future
could be difficult, nonetheless, the problem which has been mentioned here cannot be overlooked
and thus the law should be made clear.

This thesis will therefore study and compare the guidelines and principles as well as
the rules of laws, guidelines, and interpretation of the trademark laws of other countries.
Subsequently, suggestions will be given which the writer believes to be beneficial to the develop-
ment and amendment of the provisions of the Thai trademark law and the guidelines of the Thai
agency responsiblLe for registration of trademarks which are still unclear and contrary to the
universally accepted guidelines and principles on distinctiveness of composite word mark. The
development of the law and guidelines on this regard will certainly benefit all concerned parties

involving in registration of composite word mark.
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