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Normally, the employee agreed to work with the employer will expect remuneration
in proportion to the works done that is the wage. The wage is crucial to labour society in Thailand
as the employee will expend wages in his/her daily life e.g. to support oneself and family. Wage
is also an index for living status and social acceptability. The employer, on the contrary, considers
wage as a business operation cost and therefore change in wage rate may result in change in cost
of production and product price. The employer hence tries to save or minimize wage cost as much
as possible. Therefore. if there has none of the statutory provision to deal with wage payment. the
employer may take advantages from the employee. Notwithstanding of such provision, wage
payment is still one of the most frequent conflicts before the labour court as wage will be the
basis for calculating other remuneration ¢.g. overtime pay and holiday pay etc. Wage has always
been the issue of labour dispute demanding for higher rate of wage, overtime pay and holiday pay
while the employer wants to keep the existing wage base as narrow as possible in order to avoid
paying higher remuneration rate. Although labour protection laws provide the provision on wage
to protect the employee and to prevent the employer from taking advantage on the employee, the
latter has always been disadvantageous as opposed to the employer e.g. calculation of wage and
overtime pay and fixing working hours in each day.

Findings from the study indicate that it is necessary to determine working
requirements, payment of wage, overtime pay and holiday pay in Thailand in order to compare
with the same in other jurisdictions such as Canada, the UK and Japan. However, labour
protection laws of Thailand including the Labour Protection Act B.E.254 1 as amended by No.2

and No.3 in 2008, still have some loophole in the text. Consequently, its enforcement can not be



245039
effectively done. Without appropriate labour protection measures, the overall legal measures
appear to be inefficient to deal with some challenges e.g. problems from wage calculation, fixing
working hours for overtime work and holiday work, problems relating to holiday option in lieu of
paying overtime pay and demand for increasing overtime pay and holiday pay etc.

Therefore, the author has suggested the approaches for those problems as follows: (1)
certain measures should be added to labour protection laws to cover the employee during
unemployed period and the employee entitled to wage by unit work. (2) provision on determining
working ilOUl' for overtime work and holiday work should be added in order to allow the
employee to work on reasonable length of time and not overload. (3) there should have provisions
that allow the employee working overtime or on holiday to choose to take holiday in lieu of
overtime pay or holiday pay without deeming that such employee has been absent from work. (4)
labour protection laws should be amended to clearly set forth the amount of remuneration to be
used as a basis for calculation of overtime pay and holiday pay and (5) effective enforcement of
labour protection laws should be focused more to reduce labour dispute raised by the employee.

The author has further suggested that all agencies and sectors including government,
the employer and the employee have to closely cooperate together in order to determine legal
measures which are updated and responsive to the circumstances and to enforce the laws to create
fairness for all parties in order to minimize exploitation and to enhance efficiency of the Thai

labour protection laws.
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