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ABSTRACT

" 209587

This thesis is created for studying THE CRIMINAL PROCEDURE CODE section
172 part 3 which was reformed by adding part 3, 4 and 5 to protect witness who has to testify in
court. The reformed code make consideration and witness investigation in court can be done
without confrontation directly with defendant by using hi-technology communication to help in
consideration of judge. This special witness investigation method will be used in court by letting
the witness sit in another room which be provided especially. The testimony will be broadcasted
via cctv system into court room by having judge, prosecuter and plaintift lawyer or defendant
lawyer stay in the court room. Judge and both sides of litigants can ask the witness all of the
question via the system. This method will effectively reduce stressful and pressure environment
and also scare which the witness can feel from attending the investigation with defendant.
Moreover, using code 172 part 3 will considerate witness gender, age, status, physical and mental
health and also scare that the witness has to the defendant. If considerate the old theory of witness
investigation which allow the witness investigation has to be done clearly in front of the
defendant, as we can see that this old theory has been done strictly for a long time. So the
reformation of the new code 172 part 3 whether against the right to confrontation and code 172
part 1. This study provide the author chances to compile interesting ideas, theory, verdicts of
supreme court and idea of Thai experts of law aswell. All of the ideas and details came from both
Thai and foreign text books and finally be in this study.

The result of this study the author found that the investigation without confrontation
with defendant by THE CRIMINAL PROCEDURE CODE section 172 part 3 by using the hi-

technology communication is not go along well with case consideration enforcement in court and
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also can not truly protect the witness by the new reformed code intention. So in the author
opinion, there should be more proper research and study regarding suitability, boundary of
principle of consideration and investigation by not letting the witness confront with defendant.
And also should have more study to compare by researching theory and method of foreign law for

letting criminal judgment procedure can find fact of the case and can protect the right of defendant

together effectively aswell.
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