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The objectives of this thesis are to study the law problems related a legal measures of
civil liability for remedy a damage from nuclear or radiation. Nowadays, Thailand lead the
technology of nuclear or radioactive material comes to apply increase, and it is a necessary and
should facilitate for the advantage in country development. Unless this activity must have the law
controls for the safety in engaging in business or a management, we must have the law which
protected an injured person from a nuclear damage and a radiation damage who a third party and
not get into an activity about technology nuclear or radiation.

The type of study compose 2 parts. First part, writer applies the documentary research
method from text books, articles, court judgement, thai laws and foreign laws. Second part, writer
applies the quantitive research method by using questionnaires as tool in collecting data from
sampling group, such as judge, public prosecutor, lawyer, government officer who related,
entrepreneur, and general people, and lead a data from sampling to evaluate. The writer lead a
data from quantitive research synthesised to include a data from documentary research in order to
improve and amend the laws in Thailand accordingly.

It is found that this law have to be in force that in case damage from nuclear or
radiation, such as Civil and Commercial Code, Atomic for Peace Act, National Environmental
Quality Act, Hazardous Substance Act, can’t appropriately remedy the injun-'ed person from a
nuclear damage or radiation damage. The issue that should adjust is appropriate for a nuclear

damage or radiation damage, such as a principle of liability, a limitation of enforcement, a person



n
249727

who liable a damage, an exonerations from liability, a burden of proof, a person who have the
rights to claim a compensation, a type of compensation, a limitation of liability in amount, a serve
the right for amend a judgement and a prescription, etc.

Therefore, the writer would like to propose in set up Liability for damage from a
nuclear or radiation Act B.E. .... in order to protect a injured person the occurred nuclear damage
and radiation damage who a third party, haven’t to gain and loss in the activity technology
nuclear or radiation. The important principle of Act, i.e. the entrepreneur who initiated a nuclear
damage or radiation damage must compensate the indemnity to the injured person, neither will
the indemnity follows the Civil and Commercial Code, a mental damages, a punitive damages and
expenses in an environment restoration, except he can prove that the damage occurred from the
force majeure or the mistake of the injured person. This Act limit the liability of the entrepreneur
in amount but if the injured person no take compensating the indemnity full follows the amount
because of the entrepreneur must limit the liability in amount, the injured person have right of
claim from the funds for protect nuclear injured or radiation injured. The entrepreneur must
procure the insurance. Besides, the court can reserve the right for amend a judgement within ten
years since has the judgement or order. The prescription is different from Civil and Commercial
Code, i.e. the right to claim compensation expires after three years from the date that the injured
person learned of the damage, and knew the identity of the person liable for loss or damage or ten
years after the acknowledgement to the loss or damage, Where there is loss or damage to body or
health caused by matter accumulated in the body of an injured person, or where there is a need to
wait to see the symptoms, the person who have right to claim a compensation by this law must
claim within three years from the date of acknowledgement of the loss or damage, and knowledge
of the entrepreneur liable for the loss or damage, but must more than ten years from the date of

acknowledgement of the loss or damage.
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