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242428

This thesis research aims to study the role of the attorney general in cases against
persons holding political office. Currently, common state mechanism is unable to implicate any
person holding political office because such persons are influent and difficult to prosecute. As the
result, Organic Act on the protection Counter Corruption, BE 2542 was enacted to determine the
method of criminal prosecution against persons holding political office and other government
officers that is a special exception to use legislation regarding general criminal case. With this
Organic Act, attorney general is authorized to be responsible for criminal prosecution against
such persons and in the event of any dispute occurred by such attorney general against The
National Anti-Corruption Commission, The National Anti-Corruption Commission shall be
authorized to prosecute or appoint a lawyer to be its representative.

As The National Anti-Corruption Commission is authorized by legislation to
prosecute or appoint its lawyer, prosecuted government officers or persons holding political office
becomes defendants needed to find their lawyers to defend. Such case is deemed to be State
Criminal Proceeding or National Proceeding that prosecuting attorney shall put up a plea. As the
result, such case becomes the battle between government and government and might be conflict
or incompatibility of authorities.

Furthermore, in the event that the government organizations have its right to
prosecute by itself when attorney general disagrees and unable to fine the conclusion, the
administrator of Office of the Attorney General in Thailand shall perceive such well-investigated
case of government organizations. As the result, the defendant shall dispute regarding objectivity

and neutrality of prosecuting attorney that shall mainly consider benefit of state.



n
242428

In conclusion, attorney general shall have the independence of using solely discretion
in throwing a case and The National Anti-Corruption Commission shall have balance of power by
being responsible for co- investigation with Office of the Attorney then this will improve Thai

criminal proceeding to be more efficient and lead to provide concrete justice to Thai people truly.
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