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°* CHAPTER 1. GENERAL PROVISIONS

Article 1. Definitions

14. “Transport document” means a document issued under a contract of
carriage by the carrier that:

(a) Evidences the carrier’s or a performing party’s receipt of goods under a
contract of carriage; and

(b) Evidences or contains a contract of carriage.
‘6. (a) “Performing party” means a person other than the carrier that
performs or undertakes to perform any of the carrier’s obligations under a contract
of carriage with respect to the receipt, loading, handling, stowage, carriage, care,
unloading or delivery of the goods, to the extent that such person acts, either

directly or indirectly, at the carrier's request or under the carrier’s supervision or

control.
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(b) “Performing party” does not include any person that is retained, directly
or indirectly, by a shipper, by a documentary shipper, by the controlling party or by the
consignee instead of by the carrier.

> 15. “Negotiable transport document” means a transport document that
indicates, by wording such as “to order” or “negotiable” or other appropriate
wording recognized as having the same effect by the law applicable to the document,
that the goods have been consigned to the order of the shipper, to the order of the
consignee, or to bearer, and is not explicitly stated as being “non-negotiable” or

“not negotiable”.
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°16. “Non-negotiable transport document” means a transport document that
is not a negotiable transport document.

" 18. “Electronic transport record” means information in one or more
messages issued by electronic communication under a contract of carriage by a
carrier, including information logically associated with the electronic transport
record by attachments or otherwise linked to the electronic transport record
contemporaneously with or subsequent to its issue by the carrier, so as to become
part of the electronic transport record, that:

(a) Evidences the carrier’s or a performing party’s receipt of goods under a
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contract of carriage; and

(b) Evidences or contains a contract of carriage.

®19. “Negotiable electronic transport record” means an electronic transport
record:

(a) That indicates, by wording such as “to order”, or “negotiable”, or other
appropriate wording recognized as having the same effect by the law applicable to
the record, that the goods have been consigned to the order of the shipper or to the
order of the consignee, and is not explicitly stated as being “non-negotiable” or “not
negotiable”; and

(b) The use of which meets the requirements of article 9, paragraph 1.

°20. “Non-negotiable electronic transport record” means an electronic
transport record that is not a negotiable electronic transport record.

" 21. The “issuance” of a negotiable electronic transport record means the
issuance of the record in accordance with procedures that ensure that the record is

subject to exclusive control from its creation until it ceases to have any effect or
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validity.

""'22. The “transfer” of a negotiable electronic transport record means the
transfer of exclusive control over the record.

12, “Right of control” of the goods means the right under the contract of
carriage to give the carrier instructions in respect of the goods in accordance with
chapter 10.

°13. “Controlling party” means the person that pursuant to article 51 is

entitled to exercise the right of control.
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"10. “Holder” means:

(a) A person that is in possession of a negotiable transport document; and

(i) if the document is an order document, is identified in it as the shipper or
the consignee, or is the person to which the document is duly endorsed; or

(i) if the document is a blank endorsed order document or bearer document,
is the bearer thereof; or

(b) The person to which a negotiable electronic transport record has been
issued or transferred in accordance with the procedures referred to in article 9,
paragraph 1.
'® 47. “Electronic communication” means information generated, sent,
received or stored by electronic, optical, digital or similar means with the result that the
information communicated is accessible so as to be usable for subsequent reference.

'° 23. “Contract particulars” means any information relating to the contract of

carriage or to the goods (including terms, notations, signatures and endorsements)

that is in a transport document or an electronic transport record.
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3.2.3 Hamburg Rules

Weu1lu Hamburg  Rules MReaiuena1sn1s1udeliinannseuaguun
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" Anthony Diamond. “ The next sea carriage Convention ?” Lloyd’'s Maritime

and Commercial Law Quarterly Part 2,(May 2008) ,p.163.

" Hamburg Rules Article 1 Definitions
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7. "Bill of lading" means a document which evidences a contract of carriage
by sea and the taking over or loading of the goods by the carrier, and by which the
carrier undertakes to deliver the goods against surrender of the document. A provision
in the document that the goods are to be delivered to the order of a named person, or

to order, or to bearer, constitutes such an undertaking.

" Hamburg Rules , Article 18 Documents other than bills of lading

Where a carrier issues a document other than a bill of lading to evidence
the receipt of the goods to be carried, such a document is prima facie evidence of the
conclusion of the contract of carriage by sea and the taking over by the carrier of the

goods as therein described.

2 Hamburg Rules Article 1 Definitions

8. "Writing" includes, inter alia, telegram and telex
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3. After receiving the goods into his charge the carrier or the master or agent

of the carrier shall, on demand of the shipper, issue to the shipper a bill of lading

7. After the goods are loaded the bill of lading to be issued by the carrier,
master, or agent of the carrier, to the shipper shall, if the shipper so demands, be a
"shipped" bill of lading, provided that if the shipper shall have previously taken up any
document of title to such goods, he shall surrender the same as against the issue of the
"shipped" bill of lading, but at the option of the carrier such document of title may be
noted at the port of shipment by the carrier, master, or agent with the name or names of
the ship or ships upon which the goods have been shipped and the date or dates of
shipment, and when so noted, if it shows the particulars mentioned in paragraph 3 of
Article 3, shall for the purpose of this Article be deemed to constitute a "shipped" bill of

lading.....
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* CHAPTER 3. ELECTRONIC TRANSPORT RECORDS

Article 8. Use and effect of electronic transport records

Subject to the requirements set out in this Convention:

(a) Anything that is to be in or on a transport document under this
Convention may be recorded in an electronic transport record, provided the issuance
and subsequent use of an electronic transport record is with the consent of the
carrier and the shipper; and

(b) The issuance, exclusive control, or transfer of an electronic transport
record has the same effect as the issuance, possession, or transfer of a transport

document.
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* CHAPTER 8. TRANSPORT DOCUMENTS AND ELECTRONIC
TRANSPORT RECORDS

Article 35. Issuance of the transport document or the electronic transport
record

Unless the shipper and the carrier have agreed not to use a transport
document or an electronic transport record, or it is the custom, usage or practice of the
trade not to use one, upon delivery of the goods for carriage to the carrier or performing
party, the shipper or, if the shipper consents, the documentary shipper, is entitled to
obtain from the carrier, at the shipper’s option:

(a) A non-negotiable transport document or, subject to article 8,
Sub paragraph (a), a non-negotiable electronic transport record; or

(b) An appropriate negotiable transport document or, subject to article 8,
subparagraph (a), a negotiable electronic transport record, unless the shipper and the
carrier have agreed not to use a negotiable transport document or negotiable
electronic transport record, or it is the custom, usage or practice of the trade not to

use one.
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8. “Shipper” means a person that enters into a contract of carriage with a
carrier.

*9. “Documentary shipper” means a person, other than the shipper, that
accepts to be named as “shipper” in the transport document or electronic transport

record.
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* Francessco Berlingieri. “The UNCITRAL Draft Convention on the Carriage
of Goods (Wholly or Partly) (by Sea)”. Zbornik PFZ, 58, (1-2) (2008) ,p.62-63.

" Article 9. Procedures for use of negotiable electronic transport records

1. The use of a negotiable electronic transport record shall be subject to
procedures that provide for:

(a) The method for the issuance and the transfer of that record to an
intended holder;

(b) An assurance that the negotiable electronic transport record retains its
integrity;

(c) The manner in which the holder is able to demonstrate that it is the
holder; and

(d) The manner of providing confirmation that delivery to the holder has
been effected, or that, pursuant to articles 10, paragraph 2, or 47,subparagraphs 1
(a)(ii) and (c), the electronic transport record has ceased to have any effect or validity.

2. The procedures in paragraph 1 of this article shall be referred to in the
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contract particulars and be readily ascertainable.

* Article 10. Replacement of negotiable transport document or
negotiable electronic transport record

1. If a negotiable transport document has been issued and the carrier and
the holder agree to replace that document by a negotiable electronic transport record:

(a) The holder shall surrender the negotiable transport document, or all of
them if more than one has been issued, to the carrier;

(b) The carrier shall issue to the holder a negotiable electronic transport
record that includes a statement that it replaces the negotiable transport document; and

(c) The negotiable transport document ceases thereafter to have any effect
or validity.

2. If a negotiable electronic transport record has been issued and the carrier
and the holder agree to replace that electronic transport record by a negotiable
transport document:

(a) The carrier shall issue to the holder, in place of the electronic transport

record, a negotiable transport document that includes a statement that it replaces the
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negotiable electronic transport record; and
(b) The electronic transport record ceases thereafter to have any effect or

Validity.
2 Hague Rules , Article 3

3. After receiving the goods into his charge the carrier or the master or agent
of the carrier shall, on demand of the shipper, issue to the shipper a bill of lading

showing among other things: .........

7. After the goods are loaded the bill of lading to be issued by the carrier,
master, or agent of the carrier, to the shipper shall, if the shipper so demands, be a
"shipped" bill of lading, provided that if the shipper shall have previously taken up any
document of title to such goods, he shall surrender the same as against the issue of the
"shipped" bill of lading, but at the option of the carrier such document of title may be

noted at the port of shipment by the carrier, master, or agent with the name or names of
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the ship or ships upon which the goods have been shipped and the date or dates of
shipment, and when so noted, if it shows the particulars mentioned in paragraph 3 of
Article 3, shall for the purpose of this Article be deemed to constitute a "shipped" bill of

lading.

* Hamburg Rules , PART IV TRANSPORT DOCUMENTS

Article 14 Issue of bill of lading
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1. When the carrier or the actual carrier takes the goods in his charge, the

carrier must, on demand of the shipper, issue to the shipper a bill of lading.

2. The bill of lading may be signed by a person having authority from the
carrier. A bill of lading signed by the master of the ship carrying the goods is deemed

to have been signed on behalf of the carrier.

3. The signature on the bill of lading may be in handwriting, printed in
facsimile, perforated, stamped, in symbols, or made by an other mechanical or
electronic means, if not inconsistent with the law of the country where the bill of lading

is issued.

4 Hamburg Rules ,Article 15 Contents of bill of lading

2. After the goods have been loaded on board, if the shipper so demands,
the carrier must issue to the shipper a "shipped" bill of lading which, in addition to the
particulars required under paragraph 1 of this article, must state that the goods are on
board a named ship or ships, and the date or dates of loading. If the carrier has
previously issued to the shipper a bill of lading or other document of title with resect to
any of such goods, on request of the carrier, the shipper must surrender such
document in exchange for a "shipped" bill of lading. The carrier may amend any
previously issued document in order to meet the shipper's demand for a "shipped" bill
of lading if, as amended, such document includes all the information required to be

contained in a "shipped" bill of lading.



54

G % ¥ ! % ¥ ! 4 ! a “ 4 ” L4 1Y
UTTNNAILTAUAT UINHATIANABINIT Qﬂlu@\‘l@;‘iﬁl‘ﬂ\‘l‘ﬂ‘ﬂﬂium‘ﬂﬁxﬂuﬂ LITNNLAI 6L‘VILLT]Q

'
14 o

= Y v : vy A A - -
m?q@\?sﬁ\‘iqgﬁm@\‘iﬂﬂq?@@ILL’Q\?E”I’]ﬂqqTﬂﬂuu1ﬁﬂ%UHL?ﬂV]?:ﬁum@1QLL@::?::‘LJQHVIU??V!ﬂ?J@J@\TL?‘ﬂ
1 1 £ g’/ £ ] v ] A 1 dl dl [ ?:/ b4 2 ] v
ﬂ’]ﬂqqﬂﬂu‘wuquuaﬂu@\ﬂﬂﬂ@ﬂsl‘]_lmﬁ‘q@\‘iﬂﬁ"ﬂLﬂﬂ@’]?ﬂﬂq\‘l@uw]ﬂrJﬂU?.lﬂ\‘iuu"leLﬂLLﬂQmﬁ\’]@\?VLQ

v dl v ] % v ] U = dl v b dl (% ] a
LA LN@Q‘?JH@\??@\?‘?J@ Hmﬁ\’]@\ﬁqgm@\ﬁLQuﬂuLﬂﬂ@qﬁ\W@ﬂﬂiQLLﬂqLW@LL@ﬂﬂUIUW?W@Qmu@

“usgynuda” Tnefaudsenaazuilaenaislaildeanllneuniiunelfiiullainacs

1
aAaa

foansredddednniulunsdeaiin “ussnnuda” wnudlsd lunsaindnisudladuiuienans

PP Yy o o o v | oA v
VINﬂﬁ?LLﬁ‘H%MNN‘H@Nﬂ@VNMNWM’]Lﬂi&%ﬁl@ﬁtg1ﬂiﬂﬂﬂ?’]@ﬂl¢ﬁ “U??wﬂLL@Q’

3.34 facFauLiay

WANATURAIALLTAUINNANNUT VB Hamburg  Rules  S9AINANTILE

oA o . Ay | P | ]

LiULAEINU Hague Rules LLag Hague-Visby Rules ﬂzmm@@mumamm@@ﬂummﬂu
dl k7] a v % = 1 lﬂl o Y v 1 o a

Waddsrassunfosuarfaslsanisuienasaiunninualifon winisiyafaes

Hamburg Rules liugnunmsiinaaiunini lunnseenlunmdnazsanisiulunsdeasn

. L X 5 5 -
A niu yetaaumezdasnisuityuiainnisianlunims 3 29 Hague Rules

) JRPRpY = e N o Ay o =X
wae Hague - Visby Rules V]NHWE’]HWNmﬂQ’]NrJr\Eﬂmuﬁﬁ\iﬂﬂqumﬂ\iuuwn?qﬁﬂ’]?m@\ﬂuiu

¥

1 1 dll L2 £ 1 1 ff/ 1 1 v QII-QII o o aa
mﬁmm@Lmﬂ;&mmmmmmﬂumqmmmuiﬂwmwmmmm‘lmﬂ@mium R ERFARIE I P

3 tygandineanlussdsuaziunnamanisuisnesgdeldsoniu seiuly Hamburg
¥

Rules Tdfaudeazaanlunsdalilaumnnsiesnissesddenesizelaifinn uwssanisly

a

Tumsndeazsiendulimuinins 15 Avusdengaudaiuinsanissine)ldnsuton
A P ¥ ! ! v lﬂl % 4 ¥ v % lﬂl o V% 1
neldddaudsunnsesluniudoudazdndesniduluninm 15 asspauiinlinudqly

pengs i@y ldAnau®

v
%

WanNa1saunudaaziulidnie Hague Rules, Hague - Visby Rules Wag

'
o wa A

M yva a ad o K 1 ] a s a
Hamburg Rules 1N1®NUVIUNJOQJML?‘ﬂﬂ"lﬁﬂq?@@ﬂﬂ%%ﬂﬂﬂﬂu@ﬂqiﬂu@\?%’]\?ﬂL@ﬂﬂ?@uﬂﬁ

o

ad ad 1 dl a [ 1 a a A ] 1
35n1sleu ABnseaniananslusunuiianansimnlidnazag Tugldidnnsatinduzala ualy

# gl andAna T, “yaninasiuazilyvnlunisiuinmanisdudn luenans
NNTIURINNNELA ATNNTLITUTYIANIITUTULDINNNELA W.A.2534” (A9 UNUS ATUL

URAANANT NWINYVALFITNANARS, 2547),14.26.



55

Juminnifsasdunisinsadagnmisaannsaindldias el Rotterdam Rules @4

v o

o

Hulimuimmnisreanalulatuaraenndesiuned s luidaqiuuinnds

9

1
o a 1

¥ a @ ] = o
ReTEULAUIN  Rotterdam  Rules HNMTURIEUANATALAYNNIN Hague Rules,

o q

Hague - Visby Rules waz Hamburg Rules N@NqAe N4ire9n1709nanans N3 Lieanans
a 1 -QII a a -QII ¥ [ o o K
n1seaniandnsaiia ludunuiienassiannildeenldudauaznnsfusesdnnusaeatiuin
% 1 a a 1o 1 = o dl 3|
daganisaudinediannsetinddndnadunsaiuenatsiiilunszane Tag Rotterdam

Rules axitiulifignisean nslduaznislawenaisnisauasdszinniiuindasyanisauds

'
v K o o

a a a dl A o A dl A
neaidnnsafindsiinlawdaaudald deuannisdrAnylunislauna nislaullasuiie
o KX v ! a a i’/ | o o ¥
uumﬂmmﬂammummq@L@ﬂm@uﬂz{umﬂummmﬂmﬁ@umm@mu@mmmmgme

(exclusive control) luTuinii

34 MANNUNIZDITANZLBAAURIR N

3.4.1 Rotterdam Rules

11 Rotterdam Rules {nnsinvunssaziasnnesdnynyindeyalarinasiasilu

\anansnsudeisatiunindeyanisaudaniedidnnsetindlilunine 36 nautednmne

v 3| 1 A v tﬂl ¥ | ¥ o Y dl ¥ ] 3| ¥
1e97eyaaniuasddszinn na1dpe deyangdsreadudseyiuteyangaudaduesey

a u

* Article 36. Contract particulars

1. The contract particulars in the transport document or electronic transport
record referred to in article 35 shall include the following information, as furnished
by the shipper:

(a) A description of the goods as appropriate for the transport;

(b) The leading marks necessary for identification of the goods;

(c) The number of packages or pieces, or the quantity of goods; and

(d) The weight of the goods, if furnished by the shipper.

2. The contract particulars in the transport document or electronic transport
record referred to in article 35 shall also include:

(a) A statement of the apparent order and condition of the goods at the time
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the carrier or a performing party receives them for carriage;

(b) The name and address of the carrier;

(c) The date on which the carrier or a performing party received the goods,
or on which the goods were loaded on board the ship, or on which the transport
document or electronic transport record was issued; and

(d) If the transport document is negotiable, the number of originals of the
negotiable transport document, when more than one original is issued ;and

3. The contract particulars in the transport document or electronic transport
record referred to in article 35 shall further include:

(a) The name and address of the consignee, if named by the shipper;

(b) The name of a ship, if specified in the contract of carriage;

(c) The place of receipt and, if known to the carrier, the place of delivery;
and

(d) The port of loading and the port of discharge, if specified in the contract
of carriage.

4. For the purposes of this article, the phrase “apparent order and condition
of the goods” in subparagraph 2 (a) of this article refers to the order and condition
of the goods based on:

(a) A reasonable external inspection of the goods as packaged at the time
the shipper delivers them to the carrier or a performing party; and

(b) Any additional inspection that the carrier or a performing party actually

performs before issuing the transport document or electronic transport record.
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% Hague Rules , Article 3

3. After receiving the goods into his charge the carrier or the master or agent
of the carrier shall, on demand of the shipper, issue to the shipper a bill of lading

showing among other things:

(a) The leading marks necessary for identification of the goods as the same
are furnished in writing by the shipper before the loading of such goods starts, provided
such marks are stamped or otherwise shown clearly upon the goods if uncovered, or on
the cases or coverings in which such goods are contained, in such a manner as should

ordinarily remain legible until the end of the voyage.

(b) Either the number of packages or pieces, or the quantity, or weight, as

the case may be, as furnished in writing by the shipper.
(c) The apparent order and condition of the goods.

Provided that no carrier, master or agent of the carrier shall be bound to
state or show in the bill of lading any marks, number, quantity, or weight which he has
reasonable ground for suspecting not accurately to represent the goods actually

received, or which he has had no reasonable means of checking
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% Hamburg Rules , Article 15 Contents of bill of lading

1. The bill of lading must include, infer alia, the following particulars:

(a) the general nature of the goods, the leading marks necessary for
identification of the goods, an express statement, if applicable, as to the dangerous
character of the goods, the number of packages or pieces, and the weight of the
goods or their quantity otherwise expressed, all such particulars as furnished by the
shipper;

(b) the apparent condition of the goods;

(c) the name and principal place of business of the carrier;
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(d) the name of the shipper;

(e) the consignee if named by the shipper;

(f) the port of loading under the contract of carriage by sea and the date on
which the goods were taken over by the carrier at the port of loading;

(g9) the port of discharge under the contract of carriage by sea;

(h) the number of originals of the bill of lading, if more than one;

(/) the place of issuance of the bill of lading;

(/) the signature of the carrier or a person acting on his behalf;

(k) the freight to the extent payable by the consignee or other indication that

freight is payable by him;
(/) the statement referred to in paragraph 3 of article 23;

(m) the statement, if applicable, that the goods shall or may be carried on
deck;

(n) the date or the period of delivery of the goods at the port of discharge if

expressly agreed upon between the parties; and

(o) any increased limit or limits of liability where agreed in accordance with

paragraph 4 of article 6.
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¥ Hamburg Rules , Article 16 Bills of lading: reservations and evidentiary

effect

2. If the carrier or other person issuing the bill of lading on his behalf fails to
note on the bill of lading the apparent condition of the goods, he is deemed to have

noted on the bill of lading that the goods were in apparent good condition.
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3.5.1 Rotterdam Rules

Rotterdam Rules T8n1uuanenfUaan1sTuinasune s AN AZATIAA Ll

Iy - o PR o oo Y o . . Y
Tﬂﬂﬂ@lu?qﬂ@ﬁﬂ@ﬂﬁm@\?@ﬁqumLﬂﬂrlﬂﬂﬂl@\iiﬁﬂﬁqqﬂgﬂm@\jmﬂLqu (Qualifications) 1'31‘14!

NIR9T 40" naaAe JrudesesnsaaauuaresunteaaNdeyaluseazidunaeq

* Article 40. Qualifying the information relating to the goods in the contract
particulars

1. The carrier shall qualify the information referred to in article 36,
paragraph 1, to indicate that the carrier does not assume responsibility for the
accuracy of the information furnished by the shipper if:

(a) The carrier has actual knowledge that any material statement in the
transport document or electronic transport record is false or misleading; or

(b) The carrier has reasonable grounds to believe that a material statement
in the transport document or electronic transport record is false or misleading.

2. Without prejudice to paragraph 1 of this article, the carrier may qualify
the information referred to in article 36, paragraph 1, in the circumstances and in the
manner set out in paragraphs 3 and 4 of this article to indicate that the carrier does
not assume responsibility for the accuracy of the information furnished by the shipper.

3. When the goods are not delivered for carriage to the carrier or a
performing party in a closed container or vehicle, or when they are delivered in a closed
container or vehicle and the carrier or a performing party actually inspects them, the
carrier may qualify the information referred to in article 36, paragraph 1,if:

(a) The carrier had no physically practicable or commercially reasonable
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means of checking the information furnished by the shipper, in which case it may
indicate which information it was unable to check; or

(b) The carrier has reasonable grounds to believe the information furnished
by the shipper to be inaccurate, in which case it may include a clause providing
what it reasonably considers accurate information.

4. When the goods are delivered for carriage to the carrier or a performing
party in a closed container or vehicle, the carrier may qualify the information
referred to in:

(a) Article 36, subparagraphs 1 (a), (b), or (c), if:

(i) The goods inside the container or vehicle have not actually been
inspected by the carrier or a performing party; and

(i) Neither the carrier nor a performing party otherwise has actual
knowledge of its contents before issuing the transport document or the
electronic transport record; and

(b) Article 36, subparagraph 1 (d), if:

(i) Neither the carrier nor a performing party weighed the container or
vehicle, and the shipper and the carrier had not agreed prior to the shipment that
the container or vehicle would be weighed and the weight would be included
in the contract particulars; or

(i) There was no physically practicable or commercially reasonable means

of checking the weight of the container or vehicle.
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* John Furness Wilson. Carriage of goods by sea. 6" ed. Harlow,England :

Pearson/Longman,2008,p 232.
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3.5.3 Hamburg Rules

Hamburg Rules fuunEasdaatanuaznalugusiundngiuaeddunsdly

Tunamsn 16" nanafe indrlumsdeszysenissinepiaaiudneueialyl tesesvune

0 Hague Rules, Article 3

...Provided that no carrier, master or agent of the carrier shall be bound to
state or show in the bill of lading any marks, number, quantity, or weight which he has
reasonable ground for suspecting not accurately to represent the goods actually

received, or which he has had no reasonable means of checking.

4. Such a bill of lading shall be prima facie evidence of the receipt by the
carrier of the goods as therein described in accordance with paragraph 3(a), (b) and

(c).

. Hamburg Rules , Article 16 Bills of lading: reservations and evidentiary
effect

1. If the bill of lading contains particulars concerning the general nature,

leading marks, number of packages or pieces, weight or quantity of the goods which
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the carrier or other person issuing the bill of lading on his behalf knows or has
reasonable grounds to suspect do not accurately represent the goods actually taken
over or, where a "shipped" bill of lading is issued, loaded, or if he had no reasonable
means of checking such particulars, the carrier or such other person must insert in the
bill of lading a reservation specifying these inaccuracies, grounds of suspicion or the

absence of reasonable means of checking.

2. If the carrier or other person issuing the bill of lading on his behalf fails to
note on the bill of lading the apparent condition of the goods, he is deemed to have

noted on the bill of lading that the goods were in apparent good condition.

3. Except for particulars in respect of which and to the extent to which a

reservation permitted under paragraph 1 of this article has been entered:

(a) the bill of lading is prima facie evidence of the taking over or, where a
"shipped" bill of lading is issued, loading, by the carrier of the goods as described in

the bill of lading; and

(b) proof to the contrary by the carrier is not admissible if the bill of lading
has been transferred to a third party, including a consignee, who in good faith has

acted in reliance on the description of the goods therein.

4. A bill of lading which does not, as provided in paragraph 1,
subparagraph (k) of article 15, set forth the freight or otherwise indicate that freight is
payable by the consignee or does not set forth demurrage incurred at the port of
loading payable by the consignee, is prima facie evidence that no freight or such
demurrage is payable by him. However, proof to the contrary by the carrier is not
admissible when the bill of lading has been transferred to a third party, including a
consignee, who in good faith has acted in reliance on the absence in the bill of lading

of any such indication.
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“ Article 39. Deficiencies in the contract particulars

1. The absence or inaccuracy of one or more of the contract particulars
referred to in article 36, paragraphs 1, 2 or 3, does not of itself affect the legal
character or validity of the transport document or of the electronic transport record.

2. If the contract particulars include the date but fail to indicate its
significance, the date is deemed to be:

(a) The date on which all of the goods indicated in the transport document or
electronic transport record were loaded on board the ship, if the contract particulars
indicate that the goods have been loaded on board a ship; or

(b) The date on which the carrier or a performing party received the goods, if
the contract particulars do not indicate that the goods have been loaded on board a
ship.

3. If the contract particulars fail to state the apparent order and condition of
the goods at the time the carrier or a performing party receives them, the contract
particulars are deemed to have stated that the goods were in apparent good order

and condition at the time the carrier or a performing party received them.
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* Hamburg Rules , Article 15 Contents of bill of lading

3. The absence in the bill of lading of one or more particulars referred to in
this article does not affect the legal character of the document as a bill of lading

provided that it nevertheless meets the requirements set out in paragraph 7 of article 1
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“ Article 38. Signature

1. A transport document shall be signed by the carrier or a person acting on
its behalf.

2. An electronic transport record shall include the electronic signature of
the carrier or a person acting on its behalf. Such electronic signature shall identify
the signatory in relation to the electronic transport record and indicate the carrier's

authorization of the electronic transport record.
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48 Hamburg Rules Article 14 Issue of bill of lading

2. The bill of lading may be signed by a person having authority from the
carrier. A bill of lading signed by the master of the ship carrying the goods is deemed

to have been signed on behalf of the carrier.

3. The signature on the bill of lading may be in handwriting, printed in
facsimile, perforated, stamped, in symbols, or made by an other mechanical or
electronic means, if not inconsistent with the law of the country where the bill of lading

is issued
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“ Article 37. Identity of the carrier

1. If a carrier is identified by name in the contract particulars, any other
information in the transport document or electronic transport record relating to the
identity of the carrier shall have no effect to the extent that it is inconsistent with
that identification.

2. If no person is identified in the contract particulars as the carrier as
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required pursuant to article 36, subparagraph 2 (b), but the contract particulars
indicate that the goods have been loaded on board a named ship, the registered
owner of that ship is presumed to be the carrier, unless it proves that the ship was
under a bareboat charter at the time of the carriage and it identifies this bareboat
charterer and indicates its address, in which case this bareboat charterer is presumed
to be the carrier. Alternatively, the registered owner may rebut the presumption of
being the carrier by identifying the carrier and indicating its address. The bareboat
charterer may rebut any presumption of being the carrier in the same manner.

3. Nothing in this article prevents the claimant from proving that any
person other than a person identified in the contract particulars or pursuant to

paragraph 2 of this article is the carrier.
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* Berlingieri, Francessco, supra note 23, pp.63-64.

*! Ibid, pp.63-64.

* Article 62. Period of time for suit

1. No judicial or arbitral proceedings in respect of claims or disputes arising
from a breach of an obligation under this Convention may be instituted after the
expiration of a period of two years.

2. The period referred to in paragraph 1 of this article commences on the
day on which the carrier has delivered the goods, or, in cases in which no goods have
been delivered, or only part of the goods have been delivered, on the last day on which
the goods should have been delivered. The day on which the period commences is not

included in the period.
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3. Notwithstanding the expiration of the period set out in paragraph 1 of this
article, one party may rely on its claim as a defence or for the purpose of set-off against
a claim asserted by the other party.

» Transport Law :Preparation of a Draft Convention on the Carriage of Goods
[Wholly or Partly] [by Sea ] ,Note by Secretariat, (Seventeenth session ,New York, 3-13
April 2006) (A/CN.9/WG.III/WP.70) ,pp.2-3.

* Ibid, p.3.
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3.9.1 Rotterdam Rules
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> Article 41. Evidentiary effect of the contract particulars
Except to the extent that the contract particulars have been qualified in the
circumstances and in the manner set out in article 40:

(a) A transport document or an electronic transport record is prima facie
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evidence of the carrier’s receipt of the goods as stated in the contract particulars;

(b) Proof to the contrary by the carrier in respect of any contract particulars
shall not be admissible, when such contract particulars are included in:

(i) A negotiable transport document or a negotiable electronic transport
record that is transferred to a third party acting in good faith; or

(i) A non-negotiable transport document that indicates that it must be
surrendered in order to obtain delivery of the goods and is transferred to the
consignee acting in good faith;

(c) Proof to the contrary by the carrier shall not be admissible against a
consignee that in good faith has acted in reliance on any of the following contract
particulars included in a non-negotiable transport document or a non-negotiable
electronic transport record:

(i) The contract particulars referred to in article 36, paragraph 1, when such
contract particulars are furnished by the carrier;

(i) The number, type and identifying numbers of the containers, but not the
identifying numbers of the container seals; and

(iii) The contract particulars referred to in article 36, paragraph 2.
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3.9.2 Hague Rules , Hague — Visby Rules
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* John Furness Wilson. Supra note 29,p 232.

°" Article 42. “Freight prepaid”

If the contract particulars contain the statement “freight prepaid” or a
statement of a similar nature, the carrier cannot assert against the holder or the
consignee the fact that the freight has not been paid. This article does not apply if

the holder or the consignee is also the shipper.
* Hague Rules , Article 3

4. Such a bill of lading shall be prima facie evidence of the receipt by the

carrier of the goods as therein described in accordance with paragraph 3(a),(b) and (c).
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* Hamburg Rules , Article 16 Bills of lading: reservations and evidentiary
effect
3. Except for particulars in respect of which and to the extent to which a

reservation permitted under paragraph 1 of this article has been entered:

(a) the bill of lading is prima facie evidence of the taking over or, where a
"shipped" bill of lading is issued, loading, by the carrier of the goods as described in

the bill of lading; and
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(b) proof to the contrary by the carrier is not admissible if the bill of lading
has been transferred to a third party, including a consignee, who in good faith has

acted in reliance on the description of the goods therein.

%0 Hamburg Rules , Article 16 Bills of lading: reservations and evidentiary
effect

4. A bill of lading which does not, as provided in paragraph 1,
subparagraph (k) of article 15, set forth the freight or otherwise indicate that freight is
payable by the consignee or does not set forth demurrage incurred at the port of
loading payable by the consignee, is prima facie evidence that no freight or such
demurrage is payable by him. However, proof to the contrary by the carrier is not
admissible when the bill of lading has been transferred to a third party, including a
consignee, who in good faith has acted in reliance on the absence in the bill of lading

of any such indication



86

3.9.4 davdFauiiiay

aziulgdnndninsinisaansusanisrasrasaaziaanuvisaadlulunsnda

o

June1undng unin Hague Rules way Hague - Visby  Rules £alaifmnuivinlain

~ ' A o o a ) A v = gy v v
Wasandnluningn 3 29308 nuualisaaziBusuiaae ldiunnaungdennaliuds
[ [ % 1 3? ¥ ] v o K dl ndl o % = 1 =
Hunenumanguwinti faudsenaldisiuninienazyinlinaazieauwisesldianiue
uneundnguild
@21 Hamburg Rules 8131 16 233Aa1) azldilsAuianislunmdatlszinn
“U93YNUAY (shipped bill of lading)” Wiy Wasaindnlumsdeilszinm “5uldussyn
. . . Z’/ [ = o 1 v ] Yo ¥
(received bill of lading)” HwiuiNesneundngudrfaudelifuaesainddeaesnlily
o al va X A ¥ | | 1% o
pNgLA WASIR1ARNNTUssNAuGaLdousietingla uazwd Hamburg Rules aza19uan
adifuneunangrutessiuideifinralfidumesfundninusinin Hague Rules waz
Hague - Visby Rules Aimnu ufazifiudanissaniuanudunaumnangiuilldiaduus
ANNZINLATRYALUNTWINTYR WAAIUFLANINANUeNwTee Hamburg Rules naule

1o R A v K

audeldtunnan wnneuenuvszasudalinedninisiuinaslulunsdeaesd

e3¢

A |
0a91UN

a dl 1 o | | o dgll ¥ ]
ANINARTNUIATY 16 AT7TARDN ‘Emwiummﬁ‘ummmmmmLﬂuwmuu@ﬂgmmmmuum

o

1 o éj o v Yo o K 1 ¥ o
ag19la ﬁﬁu‘]ﬂ’ﬂﬁﬁlﬁ’)’]ll1ﬁ’)’]ﬂ’]?‘LIM‘V]ﬂ'ZQﬂ’]W.ﬂ’]EIu@ﬂLL‘Vi\‘i"lI‘ﬂ\‘i’QZQﬂslﬂLﬂuWﬂ’]uM@ﬂﬁ’]u

v v

LAATNATENIN LA TDIA UL

\WaNasaunmu Rotterdam  Rules wdaazwudnuaninassiialiifaaiuaanu
o Ao 2 A o Ry )

dunenundngiuinivualuning 41 fe lenarsnisaudeisetiuindeyanisaudmng

a o a dl =1 o o ] 1 QIIQJ ! %
aiannsetindiadundngiunisiuaes nnldlddauresnishfaudinssasgaunangnsies
v A o K 2 vy A v 5| o A&I % . . oA o
rasdayavizariunindeataunds delddnduneundngiuilessiu (Prima facie) 91in1sfy
1y , Ao A a = 2 o 1y )
wasTpefaudenazaasidnsuzaisnasuns i lumuazisannesdyynednlilas §auds

\ = o ) ' a - A yyw A o Ry

agslsfimuguuddliarnsanigalifluadsaulddenaisnisaudeaisaiuindayanis
uganeaiannsetindriinlaunlasudalagnieulldiyananisuangnszianislnagase
Tnendalunaazidanresdy yrdudaiuuanniminueaaeaiuiu Hague Rules, Hague —

Visby Rules lLag Hamburg Rules

' '
a a 1 Y v = a

2’/ dgl ¥ o o g ! 4 o
19U Rotterdam Rules 1@ 3n! [51L‘WNL[/‘]N’J’m’]Niumﬁqﬂﬂsﬁxﬁﬂ“ﬁﬁﬂmﬂﬁ‘z'ﬂqm’]ﬂ

L 9

[

v A o K

= o a S A ~ ' y
?qﬂ@:ﬁL@ﬂﬁmﬂﬂﬁtyﬁy’]‘]/lﬂ?’]ﬂgiumﬂ'&q?ﬂq?ﬁlu@\?‘ﬂuﬂiﬂul,ﬂ@ﬁuN@1N1ﬂﬁ?ﬂuumﬂﬂq?°ﬂuﬁﬂ

nediannsetindatinlaw/asuiia i ldndandaiudsrymaaziBanvasdnynyies visad



87

o va v ] M ¥ =2 4
N7 ezian LASUNILLATTBIRALAN LL[EIVLSJVL@?m_ql‘VIN’WEIL@‘ﬁM?WNuﬂ(SeaD RN

AuAnls duudeliansnsaigailifuacinsduls
R Y = o @ o = ' |
dauEaenisdnneazigenresdyiiuneumang uluEeanisaeAszas

%

aziiuladn Hamburg Rules Waz Rotterdam Rules 219uaninauaf lvinueaifeniu nanqne
| = P o | ANy ° ' %
frmanislulunsdaiTemeazidanresdy i luenansnisaudeldanauniuesdnla

|
o | | o

¥ v Ay A Ao | = o o o vy y |
TITECANTCINNAINUUNLLATNRTRUDAITHAUNN AN USAEUINLALIINU quﬁﬂgmu@\ﬂﬂ'&qlﬁ?ﬂ

)

% ! ¥ ] A Yo ] ! o M Yo 1 ] 4
’ﬂ’Nﬁ]‘ﬂ@‘l’]‘i\ﬂﬂ[ﬂﬁ"m\?ﬂﬁ‘@a‘ill[51ﬁ"]Z‘NQ’WH\?VLSJVL@?UT’]?;'iﬁ’]?ZQ%‘I WG bid Hamburg Rules 1@

° = oA = a a K oA 2 o o

NINUATINDNALTRLAEILIAN (demurrage) NINATY D NILTRAIEY Lmemuumiugmz
o a ! ' ! ff/ 14 o -QII o a

wenuanguandmndlunsdeiulignlenlddiyaraniaueninszinnisinagasniag

1
6 @ 1 A a

A ] dIQ % ¥ Y o ! 3 ] a 4
nemueng ulumsdanilfseyidiesdiszAnszans Jaudsazigariduacneauil I

310 PANNUNFTIANNTURALDIHEIUDILIUNITUAIII AR BLAUDIR QN

3.10.1 Rotterdam Rules

Y a1 Y | Y A

derevsiasiuinsefaudsdinANgyeTadameinduainann lignsied

a

e3¢

a % zﬁl Aﬁl Y o U8 ! o K
AAITVHUACLREAVRIKEUTUNANNNIATY 36 Qﬁwmmmmﬂummlmmumuummlu

[

lananINsLavzaTiundayanisaudanBidnnsetindaunnns 30" uazung 31%

*' Article 30. Basis of shipper’s liability to the carrier

1. The shipper is liable for loss or damage sustained by the carrier if the
carrier proves that such loss or damage was caused by a breach of the shipper’s
obligations under this Convention.

® Article 31. Information for compilation of contract particulars

1. The shipper shall provide to the carrier, in a timely manner, accurate
information required for the compilation of the contract particulars and the issuance
of the transport documents or electronic transport records, including the particulars
referred to in article 38, paragraph 1; the name of the party to be identified as the

shipper in the contract particulars; the name of the consignee, if any; and the name
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of the person to whose order the transport document or electronic transport record is
to be issued, if any.
2. The shipper is deemed to have guaranteed the accuracy at the time of
receipt by the carrier of the information that is provided according to paragraph 1 of
this article. The shipper shall indemnify the carrier against loss or damage resulting from

the inaccuracy of such information.
* Hague Rules , Article 3

5. The shipper shall be deemed to have guaranteed to the carrier the
accuracy at the time of shipment of the marks, number, quantity and weight, as
furnished by him, and the shipper shall indemnity the carrier against all loss, damages
and expenses arising or resulting from inaccuracies in such particulars. The right of the
carrier to such indemnity shall in no way limit his responsibility and liability under the

contract of carriage to any person other than the shipper

o Hamburg Rules , Article 17 Guarantees by the shipper
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1. The shipper is deemed to have guaranteed to the carrier the accuracy of
particulars relating to the general nature of the goods, their marks, number, weight and
quantity as furnished by him for insertion in the bill of lading. The shipper must
indemnify the carrier against the loss resulting from inaccuracies in such particulars.
The shipper remains liable even if the bill of lading has been transferred by him. The
right of the carrier to such indemnity in no way limits his liability under the contract of

carriage by sea to any person other than the shipper.
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65Hamburg Rules , Article 17 Guarantees by the shipper

2. Any letter of guarantee or agreement by which the shipper undertakes to
indemnify the carrier against loss resulting from the issuance of the bill of lading by the
carrier, or by a person acting on his behalf, without entering a reservation relating to
particulars furnished by the shipper for insertion in the bill of lading, or to the apparent
condition of the goods, is void and of no effect as against any third party, including a

consignee, to whom the bill of lading has been transferred.

3. Such letter of guarantee or agreement is valid as against the shipper
unless the carrier or the person acting on his behalf, by omitting the reservation
referred to in paragraph 2 of this article, intends to defraud a third party, including a

consignee, who acts in reliance on the description of the goods in the bill of lading. In



