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�
�-��-4���	�������������'����	
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��-
+��
�-�G$�
������������4�����4��������I���	
�� 1���������	2�  5/����'�������H���'��'��,���4
������0 ���5/�*�)�0�������������-���
��-
���,��5/�*�)������-���
��-
�
)+�H/�� �
�������	����-)�	
��

������0 �-�4�������� ,�������'��0 H(� $ 	�� ���	��5/�	
����4������-���
��-
�&�����H
��
�����5/�'������4'�����,����0��	-)��
)�������
������-���
��-
,	�����
�����4������1                            
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1 ���"-�  +�+-��#-�2%. �R�������������
��� ���	!(International Trade Law). 
(�����	#������ : ������������,�������� ����4������ �$�����!����% ���
�	���-� 
2���!����%,2550) ,�.169. 
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)  Paperless transport documents ����  Electronic transport documents  
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�����������  Rotterdam Rules d4-4�����
)'()�  �$������2�����R����������
���
��� ���	!,����� ��"�"��� (UNCITRAL) 0�������&��
������-a'�� ba�����������
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���0 � 1�,��,44������"�4-��-4 �#�����������
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5/�����/���������H�"��4������� 1���-� ���-�������/�������� +(���+���� ba�������	��������
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Credit)0��  �-��-)� +(�0������ ba�������	��������	������&�	������%    
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������0��	������	
�  
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�������� �
���������0�� 
 �
����5����� �����	
�	�����#-3�����'���4�������������������'����
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of Freight Forwarder Associations)  0������

�� ����&���/�	
�
���/���� (5/����'������5/��"�4�����) 
+�����-4���������'��������&�	������%����0�� ����/������������������ 1������G 4��G-	
'�����&+��������#�����d��-)�,��
4��G-	��+�/a��
��/����0 0��  ��44����&�	������%�
)H/������
'()��� ���	!	
�#-3��,��
,������-�+��
4	4�	�#������'()� *(�������44�
)�"����0���
�&+�� 1�
������	
��
���  ,���&+������
���#��/+�%��
��
�-4����������&�	������%��
�2  +���&�0��
�����	
�4��G-	
����-4�����������'��������&�	������%��������+��4��G-	�������0���-4�
���"���H��,���
��
0
�
���++���/����	
���������"����������'��������&�	������%������������-�#-�2%	���������-�  
�#���	������/�����
�
���"���H��,���
��0
�
���+������"�4��G-	���#������'()� +(�	������
���
5�-��-�����
���� �
���, ���R������
��
�-4����-4'�'��	��	����#����������-4����"���44
����������&�	������%���'()� 

�����#-3�����	���	������
��-�����	������������H��
��	��jk���������
���
��
#����������"��4����������&�	������%�������������'��������&�	������%"������� �
������0��
�����0�  �4����������&�	������%�������������'��������&�	������%�
�+��
�-�G$�� 1������0�  
���
����&�'��5/��'
�� �R�������������������'����	������&�	������%� 1�����	
�+��� 1�,��
���
������
���#-3�����0   ,�����#-3���4����������&�	������%�������������'����
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2 Marek  Dubovee. JThe Ploblems and Possibilities for Using Electronic Bill of 
Lading As CollateralK. (Arizona Journal of International Comparative Law,Spring 
2006),p.25. 
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3.2 ���	�	������������"�� �	���(	����	���	������� 

     ��������	��� !�	�����������"��#	����"	�� 
 

3.2.1   Rotterdam  Rules 
 
�� Rotterdam Rules 0��������
������'�����������'����,��4-�	(�'���/�

���'����	������&�	������%  0
�����
�	
�  1 4	4-aa-��	-�
0   �������� 1 4	�����  ����
��� 
J���������'���� (Transport document)K3  ����H(�  ������	
��������-aa��-4

'�'��	��	������5/�'���� *(���������
)�
����	
���� ����� ��� � 1���-�I��	
�,���
��5/�'����
����5/� x�4-�����'����	
�,	�+���0���-4'��0
�,��
  ,��� 1���-�I��'���-aa��-4'�'��	��	��� 

	-)��
)5/� x�4-�����'����	
�,	�+��� (Performing party )4 ����
�������� Rotterdam 
Rules ����H(� 4����*(�����"�5/�'���� ,��� 1�5/� x�4-�����'�������
��� 1�+��������-4	
�+� x�4-��

                                                        

3 CHAPTER 1. GENERAL PROVISIONS 
Article 1. Definitions 
14. JTransport documentK means a document issued under a contract of 

carriage by the carrier that: 
(a) Evidences the carrier}s or a performing party}s receipt of goods under a 

contract of carriage; and 
(b) Evidences or contains a contract of carriage. 
4 6. (a) JPerforming partyK means a person other than the carrier that 

performs or undertakes to perform any of the carrier}s obligations under a contract 
of carriage with respect to the receipt, loading, handling, stowage, carriage, care, 
unloading or delivery of the goods, to the extent that such person acts, either 
directly or indirectly, at the carrier}s request or under the carrier}s supervision or 
control. 
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 (b) JPerforming partyK does not include any person that is retained, directly 
or indirectly, by a shipper, by a documentary shipper, by the controlling party or by the 
consignee instead of by the carrier. 

5 15. JNegotiable transport documentK means a transport document that 
indicates, by wording such as Jto orderK or JnegotiableK or other appropriate 
wording recognized as having the same effect by the law applicable to the document, 
that the goods have been consigned to the order of the shipper, to the order of the 
consignee, or to bearer, and is not explicitly stated as being Jnon-negotiableK or 
Jnot negotiableK. 
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6 16. JNon-negotiable transport documentK means a transport document that 
is not a negotiable transport document. 

7 18. JElectronic transport recordK means information in one or more 
messages issued by electronic communication under a contract of carriage by a 
carrier, including information logically associated with the electronic transport 
record by attachments or otherwise linked to the electronic transport record 
contemporaneously with or subsequent to its issue by the carrier, so as to become 
part of the electronic transport record, that: 

(a) Evidences the carrier}s or a performing party}s receipt of goods under a 
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contract of carriage; and 
(b) Evidences or contains a contract of carriage. 
8 19. JNegotiable electronic transport recordK means an electronic transport 

record: 
(a) That indicates, by wording such as Jto orderK, or JnegotiableK, or other 

appropriate wording recognized as having the same effect by the law applicable to 
the record, that the goods have been consigned to the order of the shipper or to the 
order of the consignee, and is not explicitly stated as being Jnon-negotiableK or Jnot 
negotiableK; and 

(b) The use of which meets the requirements of article 9, paragraph 1. 
9 20. JNon-negotiable electronic transport recordK means an electronic 

transport record that is not a negotiable electronic transport record. 
10 21. The JissuanceK of a negotiable electronic transport record means the 

issuance of the record in accordance with procedures that ensure that the record is 
subject to exclusive control from its creation until it ceases to have any effect or 
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validity. 
11 22. The JtransferK of a negotiable electronic transport record means the 

transfer of exclusive control over the record. 
12 12. JRight of controlK of the goods means the right under the contract of 

carriage to give the carrier instructions in respect of the goods in accordance with 
chapter 10. 

13 13. JControlling partyK means the person that pursuant to article 51 is 
entitled to exercise the right of control. 
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14 10. JHolderK means: 
(a) A person that is in possession of a negotiable transport document; and 
(i) if the document is an order document, is identified in it as the shipper or 

the consignee, or is the person to which the document is duly endorsed; or  
(ii) if the document is a blank endorsed order document or bearer document, 

is the bearer thereof; or 
(b) The person to which a negotiable electronic transport record has been 

issued or transferred in accordance with the procedures referred to in article 9, 
paragraph 1. 

15 17. JElectronic communicationK means information generated, sent, 
received or stored by electronic, optical, digital or similar means with the result that the 
information communicated is accessible so as to be usable for subsequent reference. 

16 23. JContract particularsK means any information relating to the contract of 
carriage or to the goods (including terms, notations, signatures and endorsements) 
that is in a transport document or an electronic transport record. 
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17 Anthony  Diamond. J The next sea carriage Convention ?K Lloyd}s Maritime 
and Commercial Law Quarterly Part 2,(May 2008) ,p.163. 

18 Hamburg Rules   Article 1  Definitions  
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7. "Bill of lading" means a document which evidences a contract of carriage 
by sea and the taking over or loading of the goods by the carrier, and by which the 
carrier undertakes to deliver the goods against surrender of the document. A provision 
in the document that the goods are to be delivered to the order of a named person, or 
to order, or to bearer, constitutes such an undertaking. 

19 Hamburg Rules , Article 18  Documents other than bills of lading 

Where a carrier issues a document other than a bill of lading to evidence 
the receipt of the goods to be carried, such a document is prima facie evidence of the 
conclusion of the contract of carriage by sea and the taking over by the carrier of the 
goods as therein described. 

20 Hamburg Rules   Article 1 Definitions 

8. "Writing" includes, inter alia, telegram and telex 
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21  Hague Rules Article 3 
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3. After receiving the goods into his charge the carrier or the master or agent 
of the carrier shall, on demand of the shipper, issue to the shipper a bill of lading 
showing among other things:�. 

7. After the goods are loaded the bill of lading to be issued by the carrier, 
master, or agent of the carrier, to the shipper shall, if the shipper so demands, be a 
"shipped" bill of lading, provided that if the shipper shall have previously taken up any 
document of title to such goods, he shall surrender the same as against the issue of the 
"shipped" bill of lading, but at the option of the carrier such document of title may be 
noted at the port of shipment by the carrier, master, or agent with the name or names of 
the ship or ships upon which the goods have been shipped and the date or dates of 
shipment, and when so noted, if it shows the particulars mentioned in paragraph 3 of 
Article 3, shall for the purpose of this Article be deemed to constitute a "shipped" bill of 
lading�..  
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22 CHAPTER 3. ELECTRONIC TRANSPORT RECORDS 
Article 8. Use and effect of electronic transport records 

Subject to the requirements set out in this Convention: 
(a) Anything that is to be in or on a transport document under this 

Convention may be recorded in an electronic transport record, provided the issuance 
and subsequent use of an electronic transport record is with the consent of the 
carrier and the shipper; and 

(b) The issuance, exclusive control, or transfer of an electronic transport 
record has the same effect as the issuance, possession, or transfer of a transport 
document. 
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23 CHAPTER 8. TRANSPORT DOCUMENTS AND ELECTRONIC 
TRANSPORT RECORDS 

Article 35. Issuance of the transport document or the electronic transport 

record 

Unless the shipper and the carrier have agreed not to use a transport 
document or an electronic transport record, or it is the custom, usage or practice of the 
trade not to use one, upon delivery of the goods for carriage to the carrier or performing 
party, the shipper or, if the shipper consents, the documentary shipper, is entitled to 
obtain from the carrier, at the shipper}s option: 

(a) A non-negotiable transport document or, subject to article 8, 
Sub paragraph (a), a non-negotiable electronic transport record; or 

(b) An appropriate negotiable transport document or, subject to article 8, 
subparagraph (a), a negotiable electronic transport record, unless the shipper and the 
carrier have agreed not to use a negotiable transport document or negotiable 
electronic transport record, or it is the custom, usage or practice of the trade not to 
use one. 
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24 8. JShipperK means a person that enters into a contract of carriage with a 
carrier. 

25 9. JDocumentary shipperK means a person, other than the shipper, that 
accepts to be named as JshipperK in the transport document or electronic transport 
record. 
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26 Francessco  Berlingieri.  JThe UNCITRAL Draft Convention on the Carriage 
of Goods (Wholly or Partly) (by Sea)K. Zbornik PFZ, 58, (1-2) (2008) ,p.62-63. 

27 Article 9. Procedures for use of negotiable electronic transport records 
1. The use of a negotiable electronic transport record shall be subject to 

procedures that provide for: 
(a) The method for the issuance and the transfer of that record to an 

intended holder; 
(b) An assurance that the negotiable electronic transport record retains its 

integrity; 
(c) The manner in which the holder is able to demonstrate that it is the 

holder; and 
(d) The manner of providing confirmation that delivery to the holder has 

been effected, or that, pursuant to articles 10, paragraph 2, or 47,subparagraphs 1 
(a)(ii) and (c), the electronic transport record has ceased to have any effect or validity. 

2. The procedures in paragraph 1 of this article shall be referred to in the 
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contract particulars and be readily ascertainable. 
28 Article 10. Replacement of negotiable transport document or 

negotiable electronic transport record 

1. If a negotiable transport document has been issued and the carrier and 
the holder agree to replace that document by a negotiable electronic transport record: 

(a) The holder shall surrender the negotiable transport document, or all of 
them if more than one has been issued, to the carrier; 

(b) The carrier shall issue to the holder a negotiable electronic transport 
record that includes a statement that it replaces the negotiable transport document; and 

(c) The negotiable transport document ceases thereafter to have any effect 
or validity. 

2. If a negotiable electronic transport record has been issued and the carrier 
and the holder agree to replace that electronic transport record by a negotiable 
transport document: 

(a) The carrier shall issue to the holder, in place of the electronic transport 
record, a negotiable transport document that includes a statement that it replaces the 
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negotiable electronic transport record; and 
(b) The electronic transport record ceases thereafter to have any effect or 

Validity. 
29 Hague Rules , Article 3 

3. After receiving the goods into his charge the carrier or the master or agent 
of the carrier shall, on demand of the shipper, issue to the shipper a bill of lading 
showing among other things: ......... 

7. After the goods are loaded the bill of lading to be issued by the carrier, 
master, or agent of the carrier, to the shipper shall, if the shipper so demands, be a 
"shipped" bill of lading, provided that if the shipper shall have previously taken up any 
document of title to such goods, he shall surrender the same as against the issue of the 
"shipped" bill of lading, but at the option of the carrier such document of title may be 
noted at the port of shipment by the carrier, master, or agent with the name or names of 
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the ship or ships upon which the goods have been shipped and the date or dates of 
shipment, and when so noted, if it shows the particulars mentioned in paragraph 3 of 
Article 3, shall for the purpose of this Article be deemed to constitute a "shipped" bill of 
lading.  

30 Hamburg  Rules , PART IV TRANSPORT DOCUMENTS 

Article 14  Issue of bill of lading 
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1. When the carrier or the actual carrier takes the goods in his charge, the 
carrier must, on demand of the shipper, issue to the shipper a bill of lading. 

2. The bill of lading may be signed by a person having authority from the 
carrier. A bill of lading signed by the master of the ship carrying the goods is deemed 
to have been signed on behalf of the carrier. 

3. The signature on the bill of lading may be in handwriting, printed in 
facsimile, perforated, stamped, in symbols, or made by an other mechanical or 
electronic means, if not inconsistent with the law of the country where the bill of lading 
is issued. 

31 Hamburg  Rules ,Article 15  Contents of bill of lading 

2. After the goods have been loaded on board, if the shipper so demands, 
the carrier must issue to the shipper a "shipped" bill of lading which, in addition to the 
particulars required under paragraph 1 of this article, must state that the goods are on 
board a named ship or ships, and the date or dates of loading. If the carrier has 
previously issued to the shipper a bill of lading or other document of title with resect to 
any of such goods, on request of the carrier, the shipper must surrender such 
document in exchange for a "shipped" bill of lading. The carrier may amend any 
previously issued document in order to meet the shipper's demand for a "shipped" bill 
of lading if, as amended, such document includes all the information required to be 
contained in a "shipped" bill of lading. 
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33 Article 36. Contract particulars 
1. The contract particulars in the transport document or electronic transport 

record referred to in article 35 shall include the following information, as furnished 
by the shipper: 

(a) A description of the goods as appropriate for the transport; 
(b) The leading marks necessary for identification of the goods; 
(c) The number of packages or pieces, or the quantity of goods; and 
(d) The weight of the goods, if furnished by the shipper. 
2. The contract particulars in the transport document or electronic transport 

record referred to in article 35 shall also include: 
(a) A statement of the apparent order and condition of the goods at the time 
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the carrier or a performing party receives them for carriage; 
(b) The name and address of the carrier; 
(c) The date on which the carrier or a performing party received the goods, 

or on which the goods were loaded on board the ship, or on which the transport 
document or electronic transport record was issued; and 

(d) If the transport document is negotiable, the number of originals of the 
negotiable transport document, when more than one original is issued ;and 

3. The contract particulars in the transport document or electronic transport 
record referred to in article 35 shall further include: 

(a) The name and address of the consignee, if named by the shipper; 
(b) The name of a ship, if specified in the contract of carriage; 
(c) The place of receipt and, if known to the carrier, the place of delivery; 

and 
(d) The port of loading and the port of discharge, if specified in the contract 

of carriage. 
4. For the purposes of this article, the phrase Japparent order and condition 

of the goodsK in subparagraph 2 (a) of this article refers to the order and condition 
of the goods based on: 

(a) A reasonable external inspection of the goods as packaged at the time 
the shipper delivers them to the carrier or a performing party; and 

(b) Any additional inspection that the carrier or a performing party actually 
performs before issuing the transport document or electronic transport record. 
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34 Transport Law :Preparation of a Draft Convention on the Carriage of Goods 
[Wholly or Partly] [by Sea ] ,Note by Secretariat, (Seventeenth session ,New York, 3-13 
April 2006) (A/CN.9/WG.III/WP.86),p.2. 
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3.4.2   Hague  Rules , Hague B Visby  Rules 
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35 Hague Rules , Article 3 

3. After receiving the goods into his charge the carrier or the master or agent 
of the carrier shall, on demand of the shipper, issue to the shipper a bill of lading 
showing among other things:  

(a) The leading marks necessary for identification of the goods as the same 
are furnished in writing by the shipper before the loading of such goods starts, provided 
such marks are stamped or otherwise shown clearly upon the goods if uncovered, or on 
the cases or coverings in which such goods are contained, in such a manner as should 
ordinarily remain legible until the end of the voyage.  

(b) Either the number of packages or pieces, or the quantity, or weight, as 
the case may be, as furnished in writing by the shipper.  

(c) The apparent order and condition of the goods.  

Provided that no carrier, master or agent of the carrier shall be bound to 
state or show in the bill of lading any marks, number, quantity, or weight which he has 
reasonable ground for suspecting not accurately to represent the goods actually 
received, or which he has had no reasonable means of checking 
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3.4.3   Hamburg  Rules  
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36 Hamburg  Rules , Article 15  Contents of bill of lading 

1. The bill of lading must include, inter alia, the following particulars: 

(a) the general nature of the goods, the leading marks necessary for 
identification of the goods, an express statement, if applicable, as to the dangerous 
character of the goods, the number of packages or pieces, and the weight of the 
goods or their quantity otherwise expressed, all such particulars as furnished by the 
shipper; 

(b) the apparent condition of the goods; 

(c) the name and principal place of business of the carrier; 
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(d) the name of the shipper; 

(e) the consignee if named by the shipper; 

(f) the port of loading under the contract of carriage by sea and the date on 
which the goods were taken over by the carrier at the port of loading; 

(g) the port of discharge under the contract of carriage by sea; 

(h) the number of originals of the bill of lading, if more than one; 

(i) the place of issuance of the bill of lading; 

(j) the signature of the carrier or a person acting on his behalf; 

(k) the freight to the extent payable by the consignee or other indication that 
freight is payable by him; 

(l) the statement referred to in paragraph 3 of article 23; 

(m) the statement, if applicable, that the goods shall or may be carried on 
deck; 

(n) the date or the period of delivery of the goods at the port of discharge if 
expressly agreed upon between the parties; and 

(o) any increased limit or limits of liability where agreed in accordance with 
paragraph 4 of article 6. 
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37 Hamburg  Rules , Article 16  Bills of lading: reservations and evidentiary 
effect 

2. If the carrier or other person issuing the bill of lading on his behalf fails to 
note on the bill of lading the apparent condition of the goods, he is deemed to have 
noted on the bill of lading that the goods were in apparent good condition. 
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38 Article 40. Qualifying the information relating to the goods in the contract 
particulars 

1. The carrier shall qualify the information referred to in article 36, 
paragraph 1, to indicate that the carrier does not assume responsibility for the 
accuracy of the information furnished by the shipper if: 

(a) The carrier has actual knowledge that any material statement in the 
transport document or electronic transport record is false or misleading; or 

(b) The carrier has reasonable grounds to believe that a material statement 
in the transport document or electronic transport record is false or misleading. 

2. Without prejudice to paragraph 1 of this article, the carrier may qualify 
the information referred to in article 36, paragraph 1, in the circumstances and in the 
manner set out in paragraphs 3 and 4 of this article to indicate that the carrier does 
not assume responsibility for the accuracy of the information furnished by the shipper. 

3.  When the goods are not delivered for carriage to the carrier or a  
performing party in a closed container or vehicle, or when they are delivered in a closed 
container or vehicle and the carrier or a performing party actually inspects them, the 
carrier may qualify the information referred to in article 36, paragraph 1,if: 

 (a) The carrier had no physically practicable or commercially reasonable 
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means of checking the information furnished by the shipper, in which case it may 
indicate which information it was unable to check; or 

(b) The carrier has reasonable grounds to believe the information furnished 
by the shipper to be inaccurate, in which case it may include a clause providing 
what it reasonably considers accurate information. 

4. When the goods are delivered for carriage to the carrier or a performing 
party in a closed container or vehicle, the carrier may qualify the information 
referred to in: 

(a) Article 36, subparagraphs 1 (a), (b), or (c), if: 
(i) The goods inside the container or vehicle have not actually been 

inspected by the carrier or a performing party; and 
(ii) Neither the carrier nor a performing party otherwise has actual 

knowledge of its contents before issuing the transport document or the 
electronic transport record; and 

(b) Article 36, subparagraph 1 (d), if: 
(i) Neither the carrier nor a performing party weighed the container or 

vehicle, and the shipper and the carrier had not agreed prior to the shipment that  
the container or vehicle would be weighed and the weight would be included  
in the contract particulars; or 

(ii) There was no physically practicable or commercially reasonable means 
of checking the weight of the container or vehicle. 
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39 John Furness Wilson. Carriage of goods by sea. 6th ed. Harlow,England : 
Pearson/Longman,2008,p 232. 
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40 Hague Rules, Article 3 

�Provided that no carrier, master or agent of the carrier shall be bound to 
state or show in the bill of lading any marks, number, quantity, or weight which he has 
reasonable ground for suspecting not accurately to represent the goods actually 
received, or which he has had no reasonable means of checking.  

4. Such a bill of lading shall be prima facie evidence of the receipt by the 
carrier of the goods as therein described in accordance with paragraph 3(a), (b) and 
(c).  

41 Hamburg  Rules , Article 16  Bills of lading: reservations and evidentiary 
effect 

1. If the bill of lading contains particulars concerning the general nature, 
leading marks, number of packages or pieces, weight or quantity of the goods which 
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the carrier or other person issuing the bill of lading on his behalf knows or has 
reasonable grounds to suspect do not accurately represent the goods actually taken 
over or, where a "shipped" bill of lading is issued, loaded, or if he had no reasonable 
means of checking such particulars, the carrier or such other person must insert in the 
bill of lading a reservation specifying these inaccuracies, grounds of suspicion or the 
absence of reasonable means of checking. 

2. If the carrier or other person issuing the bill of lading on his behalf fails to 
note on the bill of lading the apparent condition of the goods, he is deemed to have 
noted on the bill of lading that the goods were in apparent good condition. 

3. Except for particulars in respect of which and to the extent to which a 
reservation permitted under paragraph 1 of this article has been entered: 

(a) the bill of lading is prima facie evidence of the taking over or, where a 
"shipped" bill of lading is issued, loading, by the carrier of the goods as described in 
the bill of lading; and 

(b) proof to the contrary by the carrier is not admissible if the bill of lading 
has been transferred to a third party, including a consignee, who in good faith has 
acted in reliance on the description of the goods therein. 

4. A bill of lading which does not, as provided in paragraph 1, 
subparagraph (k) of article 15, set forth the freight or otherwise indicate that freight is 
payable by the consignee or does not set forth demurrage incurred at the port of 
loading payable by the consignee, is prima facie evidence that no freight or such 
demurrage is payable by him. However, proof to the contrary by the carrier is not 
admissible when the bill of lading has been transferred to a third party, including a 
consignee, who in good faith has acted in reliance on the absence in the bill of lading 
of any such indication. 
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42 Article 39. Deficiencies in the contract particulars 
1. The absence or inaccuracy of one or more of the contract particulars 

referred to in article 36, paragraphs 1, 2 or 3, does not of itself affect the legal 
character or validity of the transport document or of the electronic transport record. 

2. If the contract particulars include the date but fail to indicate its 
significance, the date is deemed to be: 

(a) The date on which all of the goods indicated in the transport document or 
electronic transport record were loaded on board the ship, if the contract particulars 
indicate that the goods have been loaded on board a ship; or 

(b) The date on which the carrier or a performing party received the goods, if 
the contract particulars do not indicate that the goods have been loaded on board a 
ship. 

3. If the contract particulars fail to state the apparent order and condition of 
the goods at the time the carrier or a performing party receives them, the contract 
particulars are deemed to have stated that the goods were in apparent good order 
and condition at the time the carrier or a performing party received them. 
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43 Hamburg  Rules , Article 15  Contents of bill of lading 

3. The absence in the bill of lading of one or more particulars referred to in 
this article does not affect the legal character of the document as a bill of lading 
provided that it nevertheless meets the requirements set out in paragraph 7 of article 1 
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44 Article 38. Signature 
1. A transport document shall be signed by the carrier or a person acting on 

its behalf. 
2. An electronic transport record shall include the electronic signature of 

the carrier or a person acting on its behalf. Such electronic signature shall identify 
the signatory in relation to the electronic transport record and indicate the carrier}s 
authorization of the electronic transport record. 



 

  

75 

���'��5/�'���� ���������"�������&�	������%�-)����������H#��/+�%H(��
���-�#-�2%,�������+
'��4����	
������0�� 

����5�	
������
������"����-)��#����R���������������
�
��"-��+���������'��
5/��-45��"�4 *(������
�����������"����-�0
����5/�'���������-
,	���$
�
)�&+�� 1�	
�"-��+�
��5/�
'����5/�#-����'���-45��"�4����-aa�,��
 

 ���	
����������'���������
������"���'��5/�'��������4����	
����	�������5/�'����
,��4-�	(�'���/����'����	������&�	������%�����
������"�������&�	������%�����H/�����+(�+�
��4H�
��-)� 4	4-aa-���
)0��0���������������
����
��
�-4
�2
�����������"������0
�
���

�2
���
�����0�������+�� UNCITRAL �
�R����,��,44
����
�#�$�"�%����&�	������% (Model law on 
Electronic Commerce, 1996)45  �R����,��,44
����
�������"�������&�	������% (Model Law 
on Electronic Signature, 2001)46  ,������-aa��� ��"�"���
����
�����"�����������������
	������&�	������%���-aa����
��� ���	! (Convention on the use of Electronic Com 
munication in International Contracts, 2005)47����-4��/�,��
  ���+���
)�-�0��0����4�4	���	G
��$
	
�0��0���
�����������"�������0���
�����������"�������&�	������%�����H/�������������0
�
,��������� 

 
3.7.2 Hague  Rules , Hague B Visby  Rules 
 

Hague Rules  0��0������
H(�������"�������&�	������%����
�2
�����������"���	��
����&�	������%,���������  �#��� Hague Rules ����-4������"���	
��'
����
���� (handwritten) 
,����� ���#$
	��������0��'���0 H(�������"���	
�	��'()�+�����������0��
�������� ��	-4
����������#��#% (mechanically produced (stamped or printed) signatures) �#��������

                                                        

45
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���#�������0��	
�  http://www.uncitral.org/uncitral/en/uncitral_texts/ 

electronic_commerce/1996Model.html                              
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�  http://www.uncitral.org/uncitral/en/uncitral_texts/ 

electronic_commerce/2001Model_signatures.html                              
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�  http://www.uncitral.org/uncitral/en/uncitral_texts/ 

electronic_commerce/2005Convention.html                              
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48 Hamburg  Rules  Article 14 Issue of bill of lading 

2. The bill of lading may be signed by a person having authority from the 
carrier. A bill of lading signed by the master of the ship carrying the goods is deemed 
to have been signed on behalf of the carrier. 

3. The signature on the bill of lading may be in handwriting, printed in 
facsimile, perforated, stamped, in symbols, or made by an other mechanical or 
electronic means, if not inconsistent with the law of the country where the bill of lading 
is issued 
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49 Article 37. Identity of the carrier 
1. If a carrier is identified by name in the contract particulars, any other 

information in the transport document or electronic transport record relating to the 
identity of the carrier shall have no effect to the extent that it is inconsistent with 
that identification. 

2. If no person is identified in the contract particulars as the carrier as 
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required pursuant to article 36, subparagraph 2 (b), but the contract particulars 
indicate that the goods have been loaded on board a named ship, the registered 
owner of that ship is presumed to be the carrier, unless it proves that the ship was 
under a bareboat charter at the time of the carriage and it identifies this bareboat 
charterer and indicates its address, in which case this bareboat charterer is presumed 
to be the carrier. Alternatively, the registered owner may rebut the presumption of 
being the carrier by identifying the carrier and indicating its address. The bareboat 
charterer may rebut any presumption of being the carrier in the same manner. 

3. Nothing in this article prevents the claimant from proving that any 
person other than a person identified in the contract particulars or pursuant to 
paragraph 2 of this article is the carrier. 
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50 Berlingieri, Francessco, supra note 23, pp.63-64. 
51 Ibid, pp.63-64. 
52 Article 62. Period of time for suit 
1. No judicial or arbitral proceedings in respect of claims or disputes arising 

from a breach of an obligation under this Convention may be instituted after the 
expiration of a period of two years. 

2. The period referred to in paragraph 1 of this article commences on the 
day on which the carrier has delivered the goods, or, in cases in which no goods have 
been delivered, or only part of the goods have been delivered, on the last day on which 
the goods should have been delivered. The day on which the period commences is not 
included in the period. 
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3. Notwithstanding the expiration of the period set out in paragraph 1 of this 
article, one party may rely on its claim as a defence or for the purpose of set-off against 
a claim asserted by the other party. 

53 Transport Law :Preparation of a Draft Convention on the Carriage of Goods 
[Wholly or Partly] [by Sea ] ,Note by Secretariat, (Seventeenth session ,New York, 3-13 
April 2006) (A/CN.9/WG.III/WP.70) ,pp.2-3. 

54 Ibid, p.3. 
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55 Article 41. Evidentiary effect of the contract particulars 
Except to the extent that the contract particulars have been qualified in the 

circumstances and in the manner set out in article 40: 
(a) A transport document or an electronic transport record is prima facie 



 

  

82 

� 1�#�����-�I�����������.�#.�����,���'��0
�
�� ���������'��������4-�	(�'���/����
'����	������&�	������%+�� 1�#�����-�I�����4�)�����
��5/�'����0���-4'��0
����	
���4���
�������
��'���-aa� ,��5/�'����0�������H#��/+�%�������
��'���-aa�� 1����������0�� H��
���������'����"������� �
������0������4-�	(�'���/����'����	������&�	������%"������
� �
������0��0�����0 �-�4����.�����*(�����	����������+���  ������$
	
�������������'����
"������� �
������0��0��*(����4�
�����������4'���������-��'��5/����������,���������-)�H/�
���0 �-�5/��-4������*(����+��� 

���+���
)5/�'����0�������H#��/+�%� 1����������0�� H��5/��-4������5/����	�������+���
����"������������
��'���-aa�	
� ���x�����������'����"������� �
������0��0��,��4-�	(�
���'����	������&�	������%"������� �
������0��0��  ���5/�'����� 1�5/���4��������
��'��

                                                                                                                                                               

evidence of the carrier}s receipt of the goods as stated in the contract particulars; 
(b) Proof to the contrary by the carrier in respect of any contract particulars 

shall not be admissible, when such contract particulars are included in: 
 (i) A negotiable transport document or a negotiable electronic transport 

record that is transferred to a third party acting in good faith; or 
(ii) A non-negotiable transport document that indicates that it must be 

surrendered in order to obtain delivery of the goods and is transferred to the 
consignee acting in good faith; 

(c) Proof to the contrary by the carrier shall not be admissible against a 
consignee that in good faith has acted in reliance on any of the following contract 
particulars included in a non-negotiable transport document or a non-negotiable 
electronic transport record: 

(i) The contract particulars referred to in article 36, paragraph 1, when such 
contract particulars are furnished by the carrier; 

(ii) The number, type and identifying numbers of the containers, but not the 
identifying numbers of the container seals; and 

(iii) The contract particulars referred to in article 36, paragraph 2. 
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56 John Furness  Wilson. supra note 29,p 232. 
57 Article 42. 0Freight prepaid2 
If the contract particulars contain the statement Jfreight prepaidK or a 

statement of a similar nature, the carrier cannot assert against the holder or the 
consignee the fact that the freight has not been paid. This article does not apply if 
the holder or the consignee is also the shipper. 

58 Hague Rules , Article 3 

4. Such a bill of lading shall be prima facie evidence of the receipt by the 
carrier of the goods as therein described in accordance with paragraph 3(a),(b) and (c).  
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3.9.3 Hamburg  Rules 
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59 Hamburg Rules  , Article 16  Bills of lading: reservations and evidentiary 

effect 

3. Except for particulars in respect of which and to the extent to which a 
reservation permitted under paragraph 1 of this article has been entered: 

(a) the bill of lading is prima facie evidence of the taking over or, where a 
"shipped" bill of lading is issued, loading, by the carrier of the goods as described in 
the bill of lading; and 
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(b) proof to the contrary by the carrier is not admissible if the bill of lading 
has been transferred to a third party, including a consignee, who in good faith has 
acted in reliance on the description of the goods therein. 

60 Hamburg Rules  , Article 16  Bills of lading: reservations and evidentiary 
effect 

4. A bill of lading which does not, as provided in paragraph 1, 
subparagraph (k) of article 15, set forth the freight or otherwise indicate that freight is 
payable by the consignee or does not set forth demurrage incurred at the port of 
loading payable by the consignee, is prima facie evidence that no freight or such 
demurrage is payable by him. However, proof to the contrary by the carrier is not 
admissible when the bill of lading has been transferred to a third party, including a 
consignee, who in good faith has acted in reliance on the absence in the bill of lading 
of any such indication 
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61 Article 30. Basis of shipper3s liability to the carrier 
1. The shipper is liable for loss or damage sustained by the carrier if the 

carrier proves that such loss or damage was caused by a breach of the shipper}s 
obligations under this Convention. 

62
 Article 31. Information for compilation of contract particulars 

1. The shipper shall provide to the carrier, in a timely manner, accurate 
information required for the compilation of the contract particulars and the issuance 
of the transport documents or electronic transport records, including the particulars 
referred to in article 38, paragraph 1; the name of the party to be identified as the 
shipper in the contract particulars; the name of the consignee, if any; and the name 
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of the person to whose order the transport document or electronic transport record is 
to be issued, if any. 

2. The shipper is deemed to have guaranteed the accuracy at the time of 
receipt by the carrier of the information that is provided according to paragraph 1 of 
this article. The shipper shall indemnify the carrier against loss or damage resulting from 
the inaccuracy of such information. 

63 Hague Rules , Article 3 

5. The shipper shall be deemed to have guaranteed to the carrier the 
accuracy at the time of shipment of the marks, number, quantity and weight, as 
furnished by him, and the shipper shall indemnity the carrier against all loss, damages 
and expenses arising or resulting from inaccuracies in such particulars. The right of the 
carrier to such indemnity shall in no way limit his responsibility and liability under the 
contract of carriage to any person other than the shipper 

64 Hamburg Rules , Article 17  Guarantees by the shipper 
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1. The shipper is deemed to have guaranteed to the carrier the accuracy of 
particulars relating to the general nature of the goods, their marks, number, weight and 
quantity as furnished by him for insertion in the bill of lading. The shipper must 
indemnify the carrier against the loss resulting from inaccuracies in such particulars. 
The shipper remains liable even if the bill of lading has been transferred by him. The 
right of the carrier to such indemnity in no way limits his liability under the contract of 
carriage by sea to any person other than the shipper. 
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65Hamburg Rules , Article 17 Guarantees by the shipper 

2. Any letter of guarantee or agreement by which the shipper undertakes to 
indemnify the carrier against loss resulting from the issuance of the bill of lading by the 
carrier, or by a person acting on his behalf, without entering a reservation relating to 
particulars furnished by the shipper for insertion in the bill of lading, or to the apparent 
condition of the goods, is void and of no effect as against any third party, including a 
consignee, to whom the bill of lading has been transferred. 

3. Such letter of guarantee or agreement is valid as against the shipper 
unless the carrier or the person acting on his behalf, by omitting the reservation 
referred to in paragraph 2 of this article, intends to defraud a third party, including a 
consignee, who acts in reliance on the description of the goods in the bill of lading. In 


