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ABSTRACT

Narcotics problems in Thailand increase excessively from the past to the present,
especially the forms of the crime have been drastically developed into the transnational organized
crime so that it makes a lot of damage to the country. The relevant state agency cannot charge the
important culprit or the narcotics trading operator, so the Narcotics Act B.E. 2522, section 100/2,
was amended about the plea bargaining of narcotics offender for the benefit of narcotics
suppression. The principle and the concept of the Narcotics Act B.E. 2522, section 100/2 are from
the plea bargaining and taking a suspect as a witness, including the United Nations Convention
against the Illicit Traffic in Narcotic Drugs and Psychotropic Substances 1988 and the United
Nations Convention against Transnational Organized Crime 2000. This section persuades the
narcotics offenders to give the information essential and beneficial for suppression of organized
crime and the offender will receive less punishment in return if that information is useful for
narcotics suppression.

The Mitigating for the narcotics offender who gives the important information in
narcotics case, as the law regulates, is the court’s discretion, so that the court can determine the
punishment less than the minimum rate for that guilt. However, from the research of the Supreme
Court Judgment relating to section 100/2, there are some problems in practice. In the cases that
have similar fact, the court renders decisions differently. There are also problems about an
interpretation if the information given is the information essential and beneficial for suppression
of narcotics. Thus the offenders in some cases are not treated equally although the information

given is useful for narcotics suppression and the offenders give that information voluntarily.



Therefore if there is amendment about necessary detail by adding the definition of the
term “the information essential and beneficial for narcotics suppression” in section 100/2 for the
use of court’s discretion, including if the Chief Justice launches the internal regulations for case
consideration, the information given is essential and beneficial for suppression of narcotics. The
use of court's discretion for less punishment is less than the minimum rate for that guilt. As a
result, the law will be more obvious. The Court judgment in the resemble case will be judged in
the same way. In this case, if increasing the role of prosecutor to present the information of the
offender, the information about giving essential information in narcotics case and present the
punishment rate that suitable for the offender to the court, the Court prosecution process will be
revealed and the information will be analyzed by prosecutor and also balancing the use of court's
discretion. On the other hand, the entire information will be recognized so that the use of court's
discretion will be fast, prudent, suitable for each offender and the offender will receive justice in

the prosecution process.
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