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ABSTRACT

The deliberation of theory of the Petty Offence under the Penal Law can be
concluded that the characteristics of the Petty Offence are as follows.

1) An offence that is not involved with moral that could not be an offence in itself
(Mala in se), but it is the offence pertaining legal prohibition (Mala Prohibita), an accused of the
petty offence has not committed a crime with criminal intention, moral stigma is relative not
blameworthy. It is just only similar to a tort.

2) The accused of Petty Offence who commits an offence has not had intention nor
Mens rea.

3) The Petty Offence is criminally regulated by the government for the well being of
the people or public benefits and it is not for personal or individual benefits which covers
people’s living in the society to live together happily and peacefully.

4) There is a lower level of action regarding severity and aggression of the conduct.

5) There is less dangerous to a person or society and no damages done to any person
directly. So the reaction or fear of people in the society is not severe. The community and society
can condone to the action.

6) The prosecution shall be levied by pecuniary sanction.

7) It has a lenient punishment and small amount of fine.

The significant Petty Offence focuses in this thesis is concerned with the
characteristics number two. That is, the accused has not had intention or Mens rea in committing
a crime, it is called a “Strict Liability” or “Absolute Liability” or “Liability without fault”. The

court deliberation of the petty offence should not consider the mental element or mental state



(Mens rea) of the accused; if the action is completed by external elements of offence and the
damages that the court can impose the fault and punish the defendant.

The Strict Liability of Petty Offences under the Thai Penal Code is regulated in
article 104 provided that “Petty Offences under this code are punishable, even though they are
committed unintentionally, unless otherwise provided in such section”. Petty offences in Book II
Title XIII under the Thai Penal Code have 32 sections. Of these sections are not all strict liability
but they are offences punishable when committed intentionally or negligently which are the
exception of Strict Liability.

The thesis is therefore made an attempt to examine criminal liability of 32 sections of
Petty Offences by analyzing Penal Code, judgments, law text books and other sources both Thai
and foreign laws. The author has categorized which section of Petty Offences are Strict Liability,
which section are an offences required intention or negligence and in conclusion shall make a
suggestion on amending the provision in question.

The findings are

1) Amendment the section “whoever by any means whatever causes filthy thing of
dirty or likely to dirty a person or things to be a trouble or nuisance” in to section 389/1 (separate
from section 389)

2) Revise Petty Offences committed intentionally to Specific Offences in Book II as
ordinary offences that required offender’s mental element or Mens rea.

3) Amend certain Strict Liability Offences to be offences if committed negligently.

4) Amend the penalty rate for the Petty Offences by given offences against body,
offences against harassment and increasing penalty rate for the Petty Offences ten times in

appropriate to economic reality.



