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* Universal Declaration of Human Rights 1948 Article 1 “All human beings are born free and equal
in dignity and rights. They are endowed with reason and conscience and should act towards one another in a
spirit of brotherhood.”

* Universal Declaration of Human Rights 1948 Article 5 “No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment.”

® Universal Declaration of Human Rights 1948 Article 7 “All are equal before the law and are entitled
without any discrimination to equal protection of the law. All are entitled to equal protection against any
discrimination in violation of this Declaration and against any incitement to such discrimination.”

" Universal Declaration of Human Rights 1948 Article 8 “Everyone has the right to an effective
remedy by the competent national tribunals for acts violating the fundamental rights granted him by the

constitution or by law.”
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® Universal Declaration of Human Rights 1948 Article 10 “Everyone is entitled in full equality to a
fair and public hearing by an independent and impartial tribunal, in the determination of his rights and
obligations and of any criminal charge against him.”

’ Universal Declaration of Human Rights 1948 Article 11 (1) “Everyone charged with a penal offence
has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had
all the guarantees necessary for his defence.”
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" International Covenant on Civil and Political Rights 1966 Article 6 “Every human being has the
inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life.”

" International Covenant on Civil and Political Rights 1966 Article 7 “No one shall be subjected to
torture or to cruel, inhuman or degrading treatment or punishment. In particular, no one shall be subjected
without his free consent to medical or scientific experimentation.”

" International Covenant on Civil and Political Rights 1966 Article 9 “(1) Everyone has the right to
liberty and security of person. No one shall be subjected to arbitrary arrest or detention. No one shall be
deprived of his liberty except on such grounds and in accordance with such procedure as are established by law.
(3) Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other officer
authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release.
It shall not be the general rule that persons awaiting trial shall be detained in custody, but release may be
subject to guarantees to appear for trial, at any other stage of the judicial proceedings, and, should occasion
arise, for execution of the judgement. (4) Anyone who is deprived of his liberty by arrest or detention shall be

entitled to take proceedings before a court, in order that that court may decide without delay on the lawfulness
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of his detention and order his release if the detention is not lawful. (5) Anyone who has been the victim of
unlawful arrest or detention shall have an enforceable right to compensation.”

" International Covenant on Civil and Political Rights 1966 Article 10 “(1) All persons deprived of
their liberty shall be treated with humanity and with respect for the inherent dignity of the human person. (3)
The penitentiary system shall comprise treatment of prisoners the essential aim of which shall be their
reformation and social rehabilitation. Juvenile offenders shall be segregated from adults and be accorded
treatment appropriate to their age and legal status.”

" International Covenant on Civil and Political Rights 1966 Article 14 ““(1) All persons shall be equal

before the courts and tribunals. In the determination of any criminal charge against him, or of his rights and
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obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent, independent
and impartial tribunal established by law. The press and the public may be excluded from all or part of a trial
for reasons of morals, public order (order public) or national security in a democratic society, or when the
interest of the private lives of the parties so requires, or to the extent strictly necessary in the opinion of the
court in special circumstances where publicity would prejudice the interests of justice; but any judgement
rendered in a criminal case or in a suit at law shall be made public except where the interest of juvenile persons
otherwise requires or the proceedings concern matrimonial disputes or the guardianship of children. (2)
Everyone charged with a criminal offence shall have the right to be presumed innocent until proved guilty
according to law. (5) Everyone convicted of a crime shall have the right to his conviction and sentence being
reviewed by a higher tribunal according to law. (6) When a person has by a final decision been convicted of a
criminal offence and when subsequently his conviction has been reversed or he has been pardoned on the
ground that a new or newly discovered fact shows conclusively that there has been a miscarriage of justice, the
person who has suffered punishment as a result of such conviction shall be compensated according to law,
unless it is proved that the non-disclosure of the unknown fact in time is wholly or partly attributable to him.”
' International Covenant on Civil and Political Rights 1966 Article 16 “Everyone shall have the right

to recognition everywhere as a person before the law.”
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** Standard Minimum Rules for the Treatment of Prisoners Article 31 “Corporal punishment,
punishment by placing in a dark cell, and all cruel, inhuman or degrading punishments shall be completely
prohibited as punishments for disciplinary offences.”

" Standard Minimum Rules for the Treatment of Prisoners Article 32 “(1) Punishment by close
confinement or reduction of diet shall never be inflicted unless the medical officer has examined the prisoner
and certified in writing that he is fit to sustain it. (2) The same shall apply to any other punishment that may be
prejudicial to the physical or mental health of a prisoner. In no case may such punishment be contrary to or

depart from the principle stated in rule 31.”
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* Standard Minimum Rules for the Treatment of Prisoners Article 33 “Instruments of restraint, such
as handcuffs, chains, irons and strait-jacket, shall never be applied as a punishment. Furthermore, chains or
irons shall not be used as restraints. Other instruments of restraint shall not be used except in the following
circumstances: (a) As a precaution against escape during a transfer, provided that they shall be removed when
the prisoner appears before a judicial or administrative authority; (b) On medical grounds by direction of the
medical officer; (c) By order of the director, if other methods of control fail, in order to prevent a prisoner from
injuring himself or others or from damaging property; in such instances the director shall at once consult the
medical officer and report to the higher administrative authority.”

*' Standard Minimum Rules for the Treatment of Prisoners Article 34 “The patterns and manner of
use of instruments of restraint shall be decided by the central prison administration. Such instruments must not
be applied for any longer time than is strictly necessary.”

* Standard Minimum Rules for the Treatment of Prisoners Article 54 “(1) Officers of the institutions
shall not, in their relations with the prisoners, use force except in self-defence or in cases of attempted escape,
or active or passive physical resistance to an order based on law or regulations. Officers who have recourse to
force must use no more than is strictly necessary and must report the incident immediately to the director of the
institution.”

* Standard Minimum Rules for the Treatment of Prisoners Article 84 “(2) Unconvicted prisoners are

presumed to be innocent and shall be treated as such.”



110

= Y 9 o [ 1 a ] (=] v W 1
EN!UJ’J']GII’t’Jﬂ']‘ﬁuﬂﬂ\iﬂa13‘033JGl“ﬁﬂgﬁﬁJTﬂllaxvlﬁJiJﬁﬂ'lW‘U\‘lﬂ‘U ﬂigmﬁﬂN‘] 4

a wvAa 9

a oA 13 1 1 a 1 v o W 1
Ufianielunla ewaimsduasyldlszmanie werewlfianudetiauainanld

'
o ada 9

A oA Y 4 [ 091’ A
NTﬂﬂfIﬂLVITﬂ‘Dgﬂ']ulﬂ Tﬂﬂ“lumiﬂim;mmamm'ifm‘ﬂ3zm%mmmwmsﬂamumm 4

e

09/’ ~ o A 4 ay v o YI o dy
ATIN S LagAIIN 7 ammﬁﬁwﬂiwwm”lﬂwt’nﬂmGlummﬂwmamwummagmu

' 2 A o 24
unsvanasaziduneousy

@ "9 a va A A Y Y
3.14 ﬁ]‘léﬁilluﬂluWIEWHUﬂ'liﬂiiJTL!LL'ﬁzfﬂi‘]Jaﬂ@]ﬂﬁ@ﬂ'ﬁaﬁiﬂ‘]&lﬂiﬂﬂﬁ1ﬂ UliiJ‘l;l']elEJ‘ﬁiﬁJ

n3eNndoAnaAns (Convention Against Torture and Other Cruel, Inhuman or ~ Degrading

Treatment or Punishment 1984)

o dao ¢ A A N S o y A
pydyaiiiaglssasaionazasInuiuyanannsesiilas imyalvaiie fe

v
[

o o A o Y a < 3 a o Yo A o w
L‘]J‘L!ﬂﬁﬂi$‘]/l1‘1/11/]11%&ﬂﬂﬂ?]11|ﬁ]‘].|ﬂ’3ﬂ1/]3anJLLaZi]@]sl,i] IﬂEJﬂTHu®1ﬂiﬁﬂ1ﬂi’3uﬂ‘uﬂ1i}ﬂﬂﬁ
9y

£

o o 1 a [ [} Y] o Y Aaa o vAa
ﬂ‘i%‘ﬂ1ﬂ\1ﬂ€ﬂ’3ﬂ’)ﬂ’)§ﬂﬁ@ﬂ\‘lﬂ LBU ﬂ15ﬁ1ﬂ1@]5ﬂ1iﬂﬂiﬂuﬂ1iﬂﬁ SMMIUNNATUUADYYA

1]
Y

a o v o o Y o @ J
VINIT LAsAaINII mﬂslugwmmwmiguu igﬂliﬂgiﬁﬁaﬂﬂigﬂuuﬂﬂi%ﬂﬂ%u I@‘(’J

Y
%

% vAa 1 o I a ° a
umuﬂlumimiﬂi3%1ﬂ1§mLﬂuﬂ31uNﬂmﬁm’mﬂi 5'31|1/Nﬂ'3’]3J‘W5181M1uﬂ15ﬂ53ﬂ1ﬂ31NW@

[ 1

1 Y
AINa1IAIY azA1532Y INyminiimuz gunuauAatiudle sgaiszInvnanys giuun
! A ad 4 [ a
Hawnrungnmyuneluvauauvesauldiidaninezdomnd uaglasumsnansannadie
a Y 9 dda ] Y o o 'Yy o
ANVEATTIN TaginINNNLANNIANNEINT tazadsez Invanisgiuungseanniuay
2 A ' awva 9 Y 25
wenunananelTumsioz lignifidedialSuywesssu ludu

@ T Y awva A A 9 9
i’)‘léﬁiyﬂunﬁ@ﬁ']uﬂ'lTVl'i3J']°L!L!ﬁ3ﬂ']ﬁ‘llgUﬁﬂﬁﬂﬂ'ﬁﬁﬁi‘ﬂﬂ‘ﬂiﬁﬂﬁ']ﬂ UliﬂJHHﬂ‘ﬁiﬁﬂJ

o/Q(d

A Ao A (] A & 9 Aa a Y Y I 1 A A o = Y]
NIDNYYANANT Gluﬁ')umlﬂuﬂ’]ﬁﬂﬂﬂi@ﬂﬁﬂﬁﬂlﬂﬁPjﬂ@ﬂﬂl\ﬁgﬂj']fiw%'ﬁm']ﬂﬂ@u!ﬂEJ'Jﬂ‘UﬂTi

IHa50awusuIng Taun

9
A o

4 ] s [ 1 o
“19J}@ 1(1) Lﬁ@ﬂ?TNHQﬂigﬁﬂﬂm@Q@Hﬁ WU A1 “NITNTUIU ‘Vilﬂﬂﬁ\? N1INITN

< {o q9a < < \ o a
lanmuTasamnnm ldimaanuidvieanseanunninsuiuedisaia 1imeanienso
a ' &£ A ' s A 9P ¥ 4 9 A o
naialaaeynaalayananitaieanuylszasanz In landdeaumaniofiarsnin
9 v v 1 9
nyAfANUKTeNINYARANE I MIadInsyanatiu d1iumInsesi Syanaiune
= o A @ 1 Y o A g g Y o A g v o 1 d
yananaunszimsegnasden Idnszi wioflumsvuyldnamiodlumsdeiuy iy
g A = A A A A way 1 <
yanatiunsoynnaiamnsomsizmanalala vuiiugiuvesmsidond §ia ludnezidulu
A 2 A o o o A g A
71l WeanuIvIanITonNuNNINIIIUITUNIETI TR HT0AIBNITYEY 15D lnBA

Aa A 9 I 3 Y o o A A & a wa Y A ) 1
guyou ‘ﬁi’agmmﬂuﬁlﬂmmlmwuﬂﬂummig 1’73’E]Gll'fN‘]_Jﬂﬂaﬂu%ﬂﬂgﬂﬂﬁu’lﬂiu%ulﬁuﬂ

24 ~ v 1A 9
FIUITANT. LAUAN. YU 48.

Z uvaufy. uih 45-46.



111

as/l dy ] = < A o A a A o g a A
NNNII mullumummmmuﬂmmammnﬂmmmumﬂﬂmﬂ 00Ul unalnaan nio

o A A & = Y VR !

@uﬁﬂLUENN1ﬂ1ﬂﬂ1§aQT%HWQU?Q‘V]%@U@?&ﬂQWNWﬂ 2 m@uquﬂwaﬂigﬂﬂﬂ@ﬁﬁ']ﬁ'ﬁ
vadq Yo o 9 A v

521195 mﬁmmgwmamaiu%wu w‘if)m%“mﬂ/l“umty ﬂi“ﬁﬂﬁﬂﬂqﬂﬁluﬂlﬂﬂlﬂlﬁﬂﬂﬂ']ﬂ

A’

Yo = 1 1Y a o

90 2 (1) 15 gmMAuaagSIANIULIATMIAN 9 MIdATYEA NMIDTHIT negan
A A A a A A v ag Y a o
msusomaImIou 9 nllszaninaiotlosnuiiliinamsnsgiimansinulueaniuala
= 1 9 o o (= a A (] I A
Faogneldadiniguesan 2) lilingamsaimanla luhwziiluazasnsiw viodann

AnANNIzINAEIATIY  Msvadesnmniemailesnislulszime  wiedanzgniau

[ Y

A A d? I Yy 9 A o @ Y o o 9 o
ﬁ'l‘ﬁ'lfim"’@uql,ﬂ%ﬂﬂﬂlull’llﬂuﬂlﬁ]@’l\‘l‘ﬂﬂlﬂ qNaﬁ’lWﬁUﬂWiTliiJ’luhlﬂ 3) ﬂ'lﬁ\ﬁ]'lﬂlﬂﬂ\iﬂﬂﬂﬂluﬂf'l
¥ A o w 927
Wi’ﬂi]'lﬂ’i/'l'l\‘lﬂ'lfl'hlllﬁ'liﬂiﬂﬂﬂellulﬂusll@ 'N‘V]ﬂJL’Viﬁ]Nﬁﬁ?Wiﬂﬂ?ﬁﬂﬁiﬂullﬂ

d' aa (% L= [ d' 1 1 A 1 9
"lJ’O 3(2) L‘WE]ﬂ’HlIlI\T]Ji aIANY auﬁmmmmqaumiwawu’nma‘lu 191
E4

o o o a o A A Y o A A A
W‘L!ﬂ\?'lqul'OTu'ﬁ]ﬁENﬂ'lu\?ﬂ\ﬁJ@Wfl]'lim'l‘]/l\‘lﬂ')\iﬂlﬂﬂﬁlsllﬂﬁ 5'33J1/]QﬂWﬁWNiﬂL!UUﬂ@@LH@\?ﬂJ@Q
9

n130e LiJﬂﬁT]‘ﬁﬂJu‘HfJ“]f‘Llslu uE]fJNiWJL!,i\? IﬂEJG]N‘H‘IH ‘Hi@@ﬂNﬂ’JN"U'JNWJEJ mni”

* Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
1984 Article 1 “(1) For the purposes of this Convention, the term "torture" means any act by which severe pain
or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining
from him or a third person information or a confession, punishing him for an act he or a third person has
committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any
reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or
with the consent or acquiescence of a public official or other person acting in an official capacity. It does not
include pain or suffering arising only from, inherent in or incidental to lawful sanctions. (2) This article is
without prejudice to any international instrument or national legislation which does or may contain provisions
of wider application.”

*" Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
1984 Article 2 “(1) Each State Party shall take effective legislative, administrative, judicial or other measures to
prevent acts of torture in any territory under its jurisdiction. (2) No exceptional circumstances whatsoever,
whether a state of war or a threat of war, internal political instability or any other public emergency, may be
invoked as a justification of torture. (3) An order from a superior officer or a public authority may not be
invoked as a justification of torture.”

** Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

1984 Article 3 “(2) For the purpose of determining whether there are such grounds, the competent authorities
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shall take into account all relevant considerations including, where applicable, the existence in the State
concerned of a consistent pattern of gross, flagrant or mass violations of human rights.”

* Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
1984 Article 4 “(1) Each State Party shall ensure that all acts of torture are offences under its criminal law. The
same shall apply to an attempt to commit torture and to an act by any person which constitutes complicity or
participation in torture. (2) Each State Party shall make these offences punishable by appropriate penalties
which take into account their grave nature.”

* Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
1984 Article 11 “Each State Party shall keep under systematic review interrogation rules, instructions, methods
and practices as well as arrangements for the custody and treatment of persons subjected to any form of arrest,
detention or imprisonment in any territory under its jurisdiction, with a view to preventing any cases of torture.”

*" Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
1984 Article 12 “Each State Party shall ensure that its competent authorities proceed to a prompt and impartial
investigation, wherever there is reasonable ground to believe that an act of torture has been committed in any

territory under its jurisdiction.”
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* Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
1984 Article 13 “Each State Party shall ensure that any individual who alleges he has been subjected to torture
in any territory under its jurisdiction has the right to complain to, and to have his case promptly and impartially
examined by, its competent authorities. Steps shall be taken to ensure that the complainant and witnesses are
protected against all ill-treatment or intimidation as a consequence of his complaint or any evidence given.”

* Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
1984 Article 14 “(1) Each State Party shall ensure in its legal system that the victim of an act of torture obtains
redress and has an enforceable right to fair and adequate compensation, including the means for as full
rehabilitation as possible. In the event of the death of the victim as a result of an act of torture, his dependants
shall be entitled to compensation. (2) Nothing in this article shall affect any right of the victim or other persons
to compensation which may exist under national law.”

* Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
1984 Article 17 “(1) There shall be established a Committee against Torture (hereinafter referred to as the
Committee) which shall carry out the functions hereinafter provided. The Committee shall consist of ten experts
of high moral standing and recognized competence in the field of human rights, who shall serve in their
personal capacity. The experts shall be elected by the States Parties, consideration being given to equitable

geographical distribution and to the usefulness of the participation of some persons having legal experience.”
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* Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment 1984 Article 1 “(1) For the purpose of this Declaration, torture
means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted by or at
the instigation of a public official on a person for such purposes as obtaining from him or a third person
information or confession, punishing him for an act he has committed or is suspected of having committed, or
intimidating him or other persons. It does not include pain or suffering arising only from, inherent in or
incidental to, lawful sanctions to the extent consistent with the Standard Minimum Rules for the Treatment of
Prisoners. (2) Torture constitutes an aggravated and deliberate form of cruel, inhuman or degrading treatment or
punishment.”

%" Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment 1984 Article 2 “Any act of torture or other cruel, inhuman or
degrading treatment or punishment is an offence to human dignity and shall be condemned as a denial of the
purposes of the Charter of the United Nations and as a violation of the human rights and fundamental freedoms
proclaimed in the Universal Declaration of Human Rights.”

* Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment 1984 Article 4 “Each State shall, in accordance with the
provisions of this Declaration, take effective measures to prevent torture and other cruel, inhuman or degrading

treatment or punishment from being practised within its jurisdiction.”
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* Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment 1984 Article 5 “The training of law enforcement personnel
and of other public officials who may be responsible for persons deprived of their liberty shall ensure that full
account is taken of the prohibition against torture and other cruel, inhuman or degrading treatment or
punishment. This prohibition shall also, where appropriate, be included in such general rules or instructions as
are issued in regard to the duties and functions of anyone who may be involved in the custody or treatment of
such persons.”

“ Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment 1984 Article 8 “Any person who alleges that he has been
subjected to torture or other cruel, inhuman or degrading treatment or punishment by or at the instigation of a
public official shall have the right to complain to, and to have his case impartially examined by, the competent
authorities of the State concerned.”

*! Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment 1984 Article 11 “Where it is proved that an act of torture or
other cruel, inhuman or degrading treatment or punishment has been committed by or at the instigation of a

public official, the victim shall be afforded redress and compensation in accordance with national law.”
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* Code of Conduct for Law Enforcement Officials 1979 Article 2 “In the performance of their duty,
law enforcement officials shall respect and protect human dignity and maintain and uphold the human rights of

all persons.”
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* Code of Conduct for Law Enforcement Officials 1979 Article 5 “No law enforcement official may
inflict, instigate or tolerate any act of torture or other cruel, inhuman or degrading treatment or punishment, nor
may any law enforcement official invoke superior orders or exceptional circumstances such as a state of war or
a threat of war, a threat to national security, internal political instability or any other public emergency as a
justification of torture or other cruel, inhuman or degrading treatment or punishment.”

* Code of Conduct for Law Enforcement Officials 1979 Article 6 “Law enforcement officials shall
ensure the full protection of the health of persons in their custody and, in particular, shall take immediate action

to secure medical attention whenever required.”
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* The Prison Act Section 81 Principle
(1) The prisoner's sense of responsibility for an orderly community life in the institution shall be
awakened and encouraged.
(2) The duties and restrictions imposed on the prisoner in order to maintain security and order in the

institution shall be chosen in such a manner that they are in a reasonable proportion to their purpose and do not

affect the prisoner more and longer than necessary.
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*" The Prison Act Section 82 Conduct

(1) The prisoner shall obey the Institution Rules regarding the timetable (working hours, leisure time,
and night's rest). He shall not disturb orderly community life by his behaviour towards the institution staff, co-
prisoners and other persons.

(2) The prisoner shall obey orders from the institution staff even if he feels aggrieved by them. He
shall not leave an area allocated to him without permission.

(3) He shall keep his cell and the articles given to him by the institution in good order and treat them
with care.

(4) The prisoner shall report without delay any circumstances which may mean a danger to the life,

or a considerable danger to the health, of a person.
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** The Prison Act Section 83 Personal Possession. Prisoner's Own Money

(1) The prisoner shall be allowed to retain in his possession or accept only those articles which are
given to him by the prison authority or with the latter's consent. Without such consent he shall be allowed to
accept articles of minor value from another prisoner; however, the prison authority may make acceptance and
possession of such articles subject to their consent.

(2) Articles which the prisoner has brought with him into the institution and which he is not
permitted to retain in his possession shall be retained for him where this is possible in view of nature and
volume. Money shall be credited to his account as his own money. The prisoner shall be given an opportunity to
dispatch his belongings which he will not require during imprisonment and for his release, or to use his own
money freely, unless it will be required as tide-over money.

(3) Where a prisoner refuses to remove from the institution any property which he has brought with
him into the institution and which, according to nature and volume, it is not possible to retain, the prison
authority shall be entitled to have such articles removed from the institution at the prisoner's expense.

(4) The prison authority shall have powers to destroy or render unusable any records and other
objects which supply information about the security measures of the institution.

* The Prison Act Section 84 Search
(1) It shall be permissible to search prisoners, their belongings and the cells. When male prisoners
are searched only men shall be present; when female prisoners are searched only women shall be present. The
sense of shame shall not be offended.
(2) A search of the body connected with stripping shall be permissible only where there is imminent

danger or upon orders from the Head of the Institution in the individual case. When male prisoners are searched
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only men shall be present; when female prisoners are searched only women shall be present. It shall be carried
out in private. Other prisoners shall not be present.

(3) The Head of the Institution may make a general order to the effect that prisoners be searched in
accordance with subsection (2) upon admission to the institution, subsequent to contact with visitors and after
each absence from the institution.

* The Prison Act Section 85 Safe Custody

A prisoner may be transferred to an institution more suitable for his safe custody if there is
increased danger of his escaping or if his behaviour or condition constitutes in any other way a danger to
security or order in the institution.

* The Prison Act Section 86 Identification Measures

(1) To secure imprisonment the following identification measures shall be permissible: 1. taking
finger and palm prints, 2. taking photographs with the knowledge of the prisoner, 3. ascertaining external
physical characteristics, and 4. taking measurements.

(2) The identification data obtained in this way shall be included in the prisoner's personal file. They
may also be kept in registers of the criminal investigation department. The data collected in accordance with
subsection (1) may only be processed and used for the purposes named in subsection (1), Section 87 (2) and
Section 180 (2) No. 4.

(3) Persons who have been treated for identification purposes in accordance with subsection (1)

shall be entitled to demand after their release from imprisonment that the identification data obtained be
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destroyed, with the exception of photographs and the description of physical characteristics, as soon as the
execution of the judicial decision on which imprisonment was based has been completed. They shall be
informed about this right on being identified at the latest on their release.

* The Prison Act Section 87 Right to Apprehend

(1) A prisoner who has escaped or otherwise remains outside the penal institution without
permission may be apprehended by the prison authorities, or upon their instructions, and be returned to the
institution.

(2) Data collected in accordance with Section 86 (1) and collected in accordance with Sections 86a
and 179 and necessary for identification or apprehension may be transmitted to the enforcement and criminal
prosecution authorities if this is necessary for purposes of search and apprehension of the prisoner who has
escaped or is otherwise outside the institution without authorisation.

*" The Prison Act Section 88 Special Precautions
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(1) Special precautions may be ordered in respect of a prisoner where, in view of his behaviour or
on account of his mental state, there is increased danger of his escaping or danger of violent attacks against
persons or property or the danger of suicide or self-injury.

(2) The following measures shall be permissible as special precautions: 1. deprivation or with
holding of articles, 2. observation at night time, 3. segregation from other prisoners, 4. deprivation or restriction
of outdoor exercise, 5. detention in a specially-secured cell containing no dangerous objects, and 6. shackles.

(3) Measures in accordance with subsection (2) Nos. 1 and 3 to 5 shall likewise be permissible
where the danger of a prisoner being freed or a considerable disturbance of order in the institution cannot be
avoided or remedied in any other way.

(4) On the occasion of short leave under escort, production before a court or transport, the use of
shackles shall also be permissible where there is increased danger of escape for any reasons other than those
referred to in subsection (1).

(5) Special precautions shall be continued only as long as is required by their purpose.

* The Prison Act Section 89 Solitary Confinement

(1) Continuous segregation of a prisoner (solitary confinement) shall not be permissible unless this
is indispensable for reasons inherent in the prisoner's person.

(2) Solitary confinement for a total duration of more than three months per year shall require the
consent of the supervisory authority. This period shall not be deemed to be interrupted by the fact that the
prisoner attends Divine Service or takes part in outdoor exercise.

* The Prison Act Section 90 Shackles

Prisoners should, as a rule, be shackled only on their hands or feet. In the prisoner's interest, the

Head of the Institution may order a different mode of shackling. The shackles shall be temporarily loosened

where this is necessary.
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 The Prison Act Section 91 Orders for Special Precautions

(1) Special precautions shall be ordered by the Head of the Institution. In case of imminent danger,
other prison officers also may give provisional orders for such precautions. The decision of the Head of the
Institution shall be obtained without delay.

(2) Where a prisoner is under medical treatment or observation, or where his mental state is the
reason for the precaution, the medical officer shall be heard in advance. Where this is not possible because
danger is imminent, his opinion shall be obtained without delay.

°" The Prison Act Section 92 Supervision by Medical Officer

(1) Where a prisoner is detained in a specially secured cell or shackled (Section 88 (2) Nos. 5 and 6)
the medical officer shall visit him soon and, if possible, daily. This shall not apply where a prisoner is shackled
for the purpose of short leave under escort, of being produced before a court, or of transport (Section 88 (4)).

(2) The medical officer shall be consulted regularly as long as a prisoner is deprived of daily
outdoor exercise.

® The Prison Act Section 93 Compensation for Expenditure
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(1) The prisoner shall be obliged to compensate the prison authority for any expenditure caused by
him through intentional or grossly negligent self-injury or injury to another prisoner. Claims under other
statutory provisions shall not be prejudiced.

(2) Where such claims are asserted also that portion of the house money (Section 47) which exceeds
three times the daily rate of the basic remuneration in accordance with Section 43 (2) may be used.

(3) The claims referred to in subsection (1) may be brought before the ordinary courts.

(4) Set-off or enforcement of the claims referred to in subsection (1) shall be waived where this

would hamper the prisoner's treatment or integration.
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" German Basic Law Article 2 GG (Personal Freedoms) “(1) Every person shall have the right to free
development of his personality insofar as he does not violate the rights of others or offend against the
constitutional order or the moral law. (2) Every person shall have the right to life and physical integrity.
Freedom of the person shall be inviolable. These rights may be interfered with only pursuant to a law.”
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* The Prison Law Enforcement Regulations Article 48 “The instruments of restraint shall be of the
following four kinds: (1) Straight Jacket; (2) Gag; (3) Hand cuff; (4) Arresting rope.

2. The make of the restraining devices shall be stipulated by the Minister of Justice.”

* The Prison Law Enforcement Regulations Article 49 “No restraining devices shall be used without
the order of the warden, provided that this shall no apply in case of emergency.

2. In the case of the proviso to the preceding paragraph, the use of devices shall immediately be
reported to the warden.”

* The Prison Law Enforcement Regulations Article 50 “The straight jacket may be used only for an
inmate feared to behave violently or commit suicide, the gag only for and inmate who utters a loud voice
defying an order to stop, the handcuff and arresting rope only for an inmate feared to behave violently, escape
or commit suicide or an inmate under escort, if it is deemed necessary.

2. The straight jacket shall not be used over 12 hours and gag over 6 hours. However, in case it is
especially necessary to continue their use, the period of use may be extended every 3 hours.

3. The straight jacket shall not be used for a prisoner under escort.”
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' The Prison Rules 1999 Section 49 Restraints

(1) The governor may order a prisoner to be put under restraint where this is necessary to prevent the
prisoner from injuring himself or others, damaging property or creating a disturbance.

(2) Notice of such an order shall be given without delay to a member of the board of visitors, and to
the medical officer or to a medical practitioner such as is mentioned in rule 20 (3).

(3) On receipt of the notice, the medical officer, or the medical practitioner referred to in paragraph
(2), shall inform the governor whether there are any medical reasons why the prisoner should not be put under
restraint. The governor shall give effect to any recommendation which may be made under this paragraph.

(4) A prisoner shall not be kept under restraint longer than necessary, nor shall he be so kept for
longer than 24 hours without a direction in writing given by a member of the board of visitors or by an officer
of the Secretary of State (not being an officer of a prison). Such a direction shall state the grounds for the
restraint and the time during which it may continue.

(5) Particulars of every case of restraint under the foregoing provisions of this rule shall be forthwith
recorded.

(6) Except as provided by this rule no prisoner shall be put under restraint otherwise than for safe
custody during removal, or on medical grounds by direction of the medical officer or of the medical practitioner

such as is mentioned in rule 20 (3). No prisoner shall be put under restraint as a punishment.



151

Y
The European Prison Rules 1987 110151 39 M3 1% lansoasautiudesiy nauaile
& A o o [ A 9 ' o Y A Y
I@ONTUIU HAZIATOANUE LM TS5 VI 19Meduq azdes bihinldmemsasiny snduag
Y
w1 lunsaidseelai

o I 4 @ 1 1 4
(@ tsuthunwetlosdumsnauniilusgninamsvudie uaszdous1voniilo

=1

Y [ 42‘ ' A a A a 9 v 9 9 v A I 1
ﬂfN‘lNﬂﬁ?ﬂ;]‘lli!ﬂf)ﬂﬂ‘ﬂgWﬂWﬁﬂHIUWWa n3erhauIns Nuuaminnezaaduluiuess

On- e

U
P Y v Y A
(b) IﬂﬂﬂWiﬂ’JUﬂMﬂNﬂ1iL!WﬂﬁlLl,a$ﬂ181§]ﬂ1‘5@!m§]5’3%ﬁ51ﬂ16\‘Il,i]ﬂ/iuTﬁ‘VlN
4
NIFLUNNY
o Y o o ¥ and Yy 1 Y
(c) @mmawamum%mﬁﬁaum mn1iﬂmﬂﬂmfﬁﬁuh'ln”lﬂwaiumi

v Yy [ o Y A YA A ] o v A ~A v 1 9
ﬂamuwqumﬂmi‘miw@mmma@au Wi@ﬂ@ﬂﬂuﬂ1ﬁﬂ1ﬁ1t’lﬂﬁl‘lﬂﬁu Gl‘L!ﬂiiLl@\‘lﬂﬁT)lﬂ

U

% [ Y

A o Y = Y 9y A s Y T Yo
‘]Jilul“]ﬂﬂﬁliﬂuftﬂﬁlgﬁﬂQ’]Jiﬂ‘]el'lli]ﬂ’i‘lﬂ“l/]‘]m\?ﬂﬁLL‘W‘VIEJLL@&’%]%G]EN51631Mﬁ®@ﬂﬁﬂ‘ﬂ‘ﬂﬂl&]ﬂ

9

Qe

G])'uf:l:\jl%

o Y A o v Y ] a wa
U971 40 ;s,ﬂwuuuazamgmzmaqmiGlﬁlfmimwu‘ﬁmmmmum%mmﬂgumm

A 19 9 10 9 A A " Ao & 107
nHovueg uazmsmwuﬁmmifumEN"luumﬂﬂua‘zﬂznmummamummmgﬂu
vy 9 ' v
ﬂﬁﬁﬂWii%Lﬂ%ﬂﬁWUﬁu1ﬂ1ﬁ@1M The Prison Rules 1999 118151 49 uuﬂzéfm

9gn181@N7118 The European Prison Rules 1987 11@51 39 1az11a51 40 na1n Iasaglie 1z

(7) Any means of restraint shall be of a pattern authorised by the Secretary of State, and shall be used
in such manner and under such conditions as the Secretary of State may direct.

"% The European Prison Rules 1987 (Instruments of restraint) Section 39

The use of chains and irons shall be prohibited. Handcuffs, restraint-jackets and other body restraints
shall never be applied as a punishment. They shall not be used except in the following circumstances:

(a) if necessary, as a precaution against escape during a transfer, provided that they shall be removed
when the prisoner appears before a judicial or administrative authority unless that authority decides otherwise;

(b) on medical grounds by directions and under the supervision of the medical officer;

(c) by order of the director, if other methods of control fail, in order to protect a prisoner from self-
injury, injury to others or to prevent serious damage to property; in such instances the director shall at once
consult the medical officer and report to the higher administrative authority.

"7 The European Prison Rules 1987 (Instruments of restraint) Section 40

The patterns and manner of use of the instruments of restraint authorized in the preceding paragraph
shall be decided by law or regulation. Such instruments must not be applied for any longer time than is strictly

necessary.
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"' American Declaration of the Rights and Duties of Man 1948 Article 1 Right to life, liberty and
personal security. “Every human being has the right to life, liberty and the security of his person.”

""" American Declaration of the Rights and Duties of Man 1948 Article 2 Right to equality before law.
“All persons are equal before the law and have the rights and duties established in this Declaration, without
distinction as to race, sex, language, creed or any other factor.”

""" American Declaration of the Rights and Duties of Man 1948 Article 25 Right of protection from
arbitrary arrest. “No person may be deprived of his liberty except in the cases and according to the procedures
established by pre-existing law. No person may be deprived of liberty for nonfulfillment of obligations of a purely
civil character. Every individual who has been deprived of his liberty has the right to have the legality of his
detention ascertained without delay by a court, and the right to be tried without undue delay or, otherwise, to be

released. He also has the right to humane treatment during the time he is in custody.”
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""" American Declaration of the Rights and Duties of Man 1948 Article 26 Right to due process of law.
“Every accused person is presumed to be innocent until proved guilty. Every person accused of an offense has the
right to be given an impartial and public hearing, and to be tried by courts previously established in accordance with
pre-existing laws, and not to receive cruel, infamous or unusual punishment.”

" American Declaration of the Rights and Duties of Man 1948 Article 28 Scope of the rights of man.
“The rights of man are limited by the rights of others, by the security of all, and by the just demands of the general
welfare and the advancement of democracy.”

"' The American Convention on Human Rights 1969 Article 1 “(1) The States Parties to this
Convention undertake to respect the rights and freedoms recognized herein and to ensure to all persons subject
to their jurisdiction the free and full exercise of those rights and freedoms, without any discrimination for
reasons of race, color, sex, language, religion, political or other opinion, national or social origin, economic
status, birth, or any other social condition. (2) For the purposes of this Convention, "person" means every
human being.”

" The American Convention on Human Rights 1969 Article 2 “Where the exercise of any of the

rights or freedoms referred to in Article 1 is not already ensured by legislative or other provisions, the States
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Parties undertake to adopt, in accordance with their constitutional processes and the provisions of this
Convention, such legislative or other measures as may be necessary to give effect to those rights or freedoms.”

" The American Convention on Human Rights 1969 Article 3 “Every person has the right to
recognition as a person before the law.”

" The American Convention on Human Rights 1969 Article 4 “(1) Every person has the right to
have his life respected. This right shall be protected by law and, in general, from the moment of conception. No
one shall be arbitrarily deprived of his life.”

" The American Convention on Human Rights 1969 Article 5 “(1) Every person has the right to
have his physical, mental, and moral integrity respected. (2) No one shall be subjected to torture or to cruel,
inhuman, or degrading punishment or treatment. All persons deprived of their liberty shall be treated with
respect for the inherent dignity of the human person. (4) Accused persons shall, save in exceptional
circumstances, be segregated from convicted persons, and shall be subject to separate treatment appropriate to
their status as unconvicted persons. (6) Punishments consisting of deprivation of liberty shall have as an

essential aim the reform and social readaptation of the prisoners.”
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" The American Convention on Human Rights 1969 Article 7 “(1) Every person has the right to
personal liberty and security. (2) No one shall be deprived of his physical liberty except for the reasons and
under the conditions established beforehand by the constitution of the State Party concerned or by a law
established pursuant thereto. (3) No one shall be subject to arbitrary arrest or imprisonment. (6) Anyone who is
deprived of his liberty shall be entitled to recourse to a competent court, in order that the court may decide
without delay on the lawfulness of his arrest or detention and order his release if the arrest or detention is
unlawful. In States Parties whose laws provide that anyone who believes himself to be threatened with
deprivation of his liberty is entitled to recourse to a competent court in order that it may decide on the
lawfulness of such threat, this remedy may not be restricted or abolished. The interested party or another person
in his behalf is entitled to seek these remedies.”

" The American Convention on Human Rights 1969 Article 8 “(2) Every person accused of a
criminal offense has the right to be presumed innocent so long as his guilt has not been proven according to
law.”

" The American Convention on Human Rights 1969 Article 11 “(1) Everyone has the right to have
his honor respected and his dignity recognized. (2) No one may be the object of arbitrary or abusive
interference with his private life, his family, his home, or his correspondence, or of unlawful attacks on his
honor or reputation. (3) Everyone has the right to the protection of the law against such interference or attacks.”

" The American Convention on Human Rights 1969 Article 24 “All persons are equal before the

law. Consequently, they are entitled, without discrimination, to equal protection of the law.”
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