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ABSTRACT

This thesis aims to study the problem concerning legal measured issues for using
restrained instruments to enforce on the prisoners during the trial. The main source of this thesis
will come from studying of the Constitution of the Kingdom of Thailand, legal standards and
guidelines which have been written in the international standard or the United Nations’ standard,
international obligations as well as international law. The study will exam the case on the
principle grounds of the human dignity, human rights, equality, rights and freedoms, and law
regarding the uses of restrained instruments to prisoners during the trial. The case study will be
verified along with Corrections Act 2479 of Thailand and law enforcement regulations. At the
present, the prisoners still have been violated their rights and treated with the dictatorial authority
before the time of delivering the final judgment in the incorrect and unfair way. Therefore, it must
be corrected to ensure accuracy and justice to prisoners during the trial.

There are many kinds of methods for collecting and gathering the information. First,
some parts of this thesis have come from the research concerning the legal provisions, journals,
articles and all related documents that have been existing in Thailand, America, England, Japan
and Germany. Second, I have interviewed the Departments of Corrections official about their
knowledge. Consequently they didn’t have any knowledge about human right, but they proceed
practically to the prisoners. Moreover, I also interviewed the human right activists and
academician who have the deep understanding of constitution and have been involved in the
violation of prisoners’ rights. Third, I have done some field trip research by spending time with

the real prisoners to inspect their lives and problem in the prison.



As a result, the study shows the unbelievable consequences to use the restrained
instruments to enforce on the prisoners during the trial, there are still some flaws both in legal and
practical problems as follows. 1) The restrained instruments do not meet the international
standard or the United Nations’ standard. 2) Law, in this matter, is not consistent with the
principle of human dignity. 3) This law is not consistent with the principles of basic human rights,
freedoms and equality. 4) It is inconsistent with the basic principle of human rights that the
offender will be judged as guilty before the final judgment. Therefore, they shall not be treated as
if they were guilty. 5) The problem of Corrections Act 2479 of Thailand is not clear about the
conditional use of restrained instruments. 6) There is no limit of time and clear definition
concerning the use of restrained instruments. These are all the problems which contrast to the
Constitution of the Kingdom of Thailand, the international standard or the United Nations’
standard and international obligations. Therefore, the prisoners must be treated with the basic
rights and protected by law during the trial which mainly based on the notion that “In criminal
cases should be presumed that the defendant is not guilty before a final judgment which stated
that any person has committed an offense crime shall not be treated as if they were guilty.”

Personally, I believe that law regarding the use of restrained instruments to prisoners
during the trial must follow the principle of human dignity, human rights, freedoms and equality.
Furthermore, it needs to include the rule of law both legal and practical. Particularly, the
discretion of the officer in restraint instruments to enforce this law must need to be verified to
reduce the problems of torturing and inhuman action. The legal action is needed to be developed

even though it is a large amount of budget that needs to be spent on this issue.



