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ABSTRACT 

 
Although the Criminal Procedure Code empowers administrative or police officials to 

carry out inquiry in criminal cases, most inquiries are, practically, operated by inquiry police 
officers. As for criminal proceedings by officials of the Bangkok Metropolitan Administration, 
Section 90 of the Bangkok Metropolitan Administration Act B.E. 2528, authorizes Bangkok 
Governor, Deputy Governor, Permanent Secretary, Deputy Permanent Secretary, Chiefs of 
Government Units with the status of or equal to office, District Director, Deputy District Director 
and Officials of Bangkok Metropolitan Administration appointed by the Governor of Bangkok, 
all, to have the status of administrative or police officials under the definition of the Criminal 
Procedure Code. This means that in executing the mentioned duty, Bangkok Governor et al. and 
officials of Bangkok Metropolitan Administration appointed by the Governor of Bangkok have 
the authority to search buildings or area of building location when there is a doubt of violation or 
non compliance with laws or legal provisions; or to seize or attach documents, evidence, vehicles 
or any other items concerning commission of an offence; and to settle and hold an inquiry of a 
case as prescribed by laws as duties of the Bangkok Metropolitan Administration.  

Criminal proceedings concerning cases of local taxes, namely, the Property and Land 
Tax Act B.E. 2475, the Local Maintenance Act B.E. 2508 and the Signboard Tax Act B.E. 2510, 
are considered one type of criminal offences prescribed by laws to be under the authority of the 
Bangkok Metropolitan Administration, which is a local government unit. Violators or those who 
do not comply with such laws are to take criminal liability. Offences according to such laws are 
under a short-term imprisonment punishment and a small amount of fine. However, according the 
local tax laws and Section 90 above mentioned, criminal proceedings concerning local tax offence 
which is a minor offence, cannot be settled by case conclusion or by completing inquiry within 
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the units of Bangkok Metropolitan Administration, but a complaint must be lodged to inquiry 
officials. This is not corresponding to the principle of minor offence which is an administrative 
offence.  

Findings from the study show that proceeding concerning local tax still has 
limitations of inquiry, investigation and case settlement as follows: 

1) Limitation of authority in inquiring criminal cases of competent officials. 
Competent officials as prescribed by local tax laws to have power in inquiring the cases have 
power limitation in so performing as specifically prescribed by each law. They cannot exercise 
their power in inquiring criminal cases as enacted in the Criminal Procedure Code. 

2)  Limitation of inquiry official status under the definition of inquiry official in 
accordance with the Criminal Procedure Code. Although Paragraph Four, Section 90 of the 
Bangkok Metropolitan Administration Act B.E. 2528 empowers inquiry officials of the Bangkok 
Metropolitan Administration to have inquiry power but the operations still lacks regulations on 
inquiry process corresponding to the Criminal Procedure Code, resulting the BMA official not 
being able to sum up a file of the inquiry and send it to public prosecutors to further proceed with 
the case as enacted in the Criminal Procedure Code.  

3) Limitation on case settlement. The Property and Land Tax Act B.E. 2475 does not 
empower inquiry officials to settle the cases, defined as offences under this law. Inquiry officials 
cannot settle the case of property and land tax by virtue of Section 90 of the Bangkok 
Metropolitan Administration Act B.E. 2528 because the settlement of case in such laws can be 
carried out for the offences of offenders in building only. Practically, officials shall make                    
a complaint to inquiry officials to proceed the case against offenders. This is different from the 
Local Maintenance Act B.E. 2508 and the Signboard Tax Act B.E. 2510 

As mentioned above, it can be seen that proceedings of local tax case cannot be 
completely carried out to become legally effective by officials of the Bangkok Metropolitan 
Administration as that executed by administrative and police officials. As a result, the 
proceedings cannot correspond to the key principles of punishment against criminal case on tax 
offence since proceedings against offenders in tax case must be in a prompt manner so that 
entrepreneurs can pay taxes to the government. Below are the researcher�s suggestions on 
development of local tax cases proceedings.  
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1) Development of Proceedings Powers in Administration of Justice 
(1) Power of competent officials according to local tax laws in settling or 

concluding cases. Such officials should have the mentioned power for all charges as customs 
official of Thailand do. This aspect includes power in suing or not suing (concluding a case) 
alleged persons in minor offences. Example of this case is in Great Britain where Her 
Majesty's Customs and Excise is the unit making decision whether to enter an action against 
alleged person under the Opportunity Principle. Moreover, proceedings of local tax cases should 
be under the administration of local administrative unit. 

(2) Power of competent officials in inquiry local tax cases. As evidence such as 
information on taxation, affidavits and relevant fact is collected by competent officials who have 
powers in inquiring local tax case and all of such evidence is the same evidence to be used in 
proceedings; therefore, inquiry concerning local tax offences should be carried out together with 
tax assessment for faster proceedings. 

(3) Inspection on competent officials� discretion, abatement of action by 
settlement powers of competent official in the local maintenance and signboard tax laws does not 
prescribe inspection on such officials� discretion; therefore, laws should prescribe public 
prosecutor to have duties to inspect discretion on settlement of case of such officials. 

2) Proceedings of minor offences according to particular laws, which are under the 
power and duties of the Bangkok Metropolitan Administration, such as the property and land tax, 
the local maintenance and signboard tax laws, may be carried out by definitely separating 
criminal offences from these laws out as those without true nature of criminal offence. Laws in 
Germany enact minor offences as administrative offence where only fine is used as punishment 
and exclusive proceedings are carried out. This is beneficial for offenders since they are not taken 
to get involved with criminal procedure. 


