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ABSTRACT 

 
The principle of the protection of legitimate expectation is a general principle of law 

stemming from several principles including Justice, Legal State (Fundamental Rights and Legal 
Certainty), Good Faith, and Reliance Theory. This principle is also founded on the principle of 
non-retroactivity of statues and regulations. The main idea of the principle is the state 
organizations must not utilize their power in the ways to affect interests of an individual who 
relies on or expects on the legal system or the exercise of state power unless the public interests 
resulting from such power is greater than the damage of the individual interests. 

After we conducted the analyses on legal theories and recent rulings of the 
Administrative Court, we found that, for the purpose of effective law enforcements, 
administrative orders issued by any administrative organizations come into effect upon the 
acknowledgment of the recipients, whether such administrative orders is legitimate. If the 
recipients were allowed to object that such administrative orders are illegitimate and they 
accordingly have no legal obligations to do such things, the law enforcement would be 
impractical or hardship. As a result, it will give negative impacts on the good governance unless 
the cause of illegitimate administrative orders is occurred from obviously severe negligence. It 
may be said that severe unlawful administrative orders, which can be obviously noticed by any 
reasonable persons, is nugatory or are treated as if there is no such administrative orders since 
their commencements. 

Nevertheless, in cases there is an existence of administrative orders based on the 
principle of the protection of legitimate expectation, the statutory provisions are not applicable to 
the recipients whom have trusted and relied on such voidable administrative orders only, but also 
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on nugatory administrative orders. This is because the recipients do not in the positions to know 
whether such administrative orders are lawful. In addition, the state organizations which have the 
authority to enforce the laws, have no knowledge in this matter and have executed administrative 
orders in the ways to which affect the rule of law and cause the recipients damage. The above 
actions of the state organizations have violated individual rights certified by the constitution law. 
Thus, the principle of laws is mainly aiming at protecting the good faith recipients whom have got 
the negative impacts occurring from revocations of unlawful administrative orders. Consequently, 
the recipients are eligible to claim compensation for such damage occurring from nugatory 
administrative orders as well. 


