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ABSTRACT 

 
The objective of this thesis is to study the trouble and the legal enforcement of the 

agricultural commodity futures contract which has its purpose to make and take delivery, focuses 
solely on the 5% white rice, provided for futures trading by The Agricultural Futures Exchange of 
Thailand (the Futures Exchange) since neither the Agricultural Futures trading Act B.E. 2542, 
which is the law of establishment of the Agricultural Futures Exchange of Thailand, nor the 
Regulation of the Board of Directors of the Agricultural Futures Exchange re: Contract 
Specification of 5% white rice (Free On Board (FOB)) B.E. 2554 (Contract Specification) defines 
the legal characteristic of the futures trading. 

The study concludes that upon the date of matching of a bid and an offer by trading 
system of the Futures Exchange; the futures contract is generated, and it complies to an agreement 
to sale that obliges both contract parties to enter into a sale contract at a specific time in the 
future, otherwise, referring to the Contract Specification, any obligation of both parties arising 
from such futures contract shall be terminated. In addition, the party who breaks the contract also 
has to pay damages to another. Accordingly, only the juristic relation under the futures contract 
does not generate either the right to the buyer in requesting the seller for transferring it the 
ownership of the property sold, or the right to the seller in requesting the buyer for paying it the 
price. Therefore, such kind of juristic relation could not be defined as a sale contract which is 
subject to a condition or a time clause to defer the transferring of the ownership because such 
contract has not been made so far. 
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As for the issue of becoming specific thing, and transferring of the ownership and the 
risk of rice commodity, the study concludes that the ownership and risk will transfer only when 
such commodity becomes the specific thing, in conjunction with the adherence of Thai law to the 
rule that transference of ownership and risk shall arise upon the completion of the contract, except 
the contract parties agree to state any condition or time clause to defer such transferring. Thus, 
whenever the departure inspection of weight and quality of 5% white rice commodity is 
approved, the rule of the Freedom of Contract could be applied in creating the condition or the 
time clause in order to defer the ownership and the risk transference in appropriate with the 
custom of rice trading in Thailand. In conclusion, I suggest improving the Regulation of the 
Board of Directors of the Agricultural Futures Exchange of Thailand re: Contract Specification of 
5% white rice (Free On Board (FOB)) B.E. 2554 by stating Rtaking delivery of the buyerS to be 
the condition of transferring the ownership and the risk of the commodity sold. 

The final issue of this thesis is that the qualifications of the warehouseman in 
applying for the Recognized Warehouse of the Futures Exchange are rather excessively strict. 
However, not only the Recognized Warehouse has to undertake storage and custody of goods for 
remuneration that is needed to have the qualifications as prescribed in the Declaration of the 
Revolution Council No.58, dated April 26, 1972, but also has to export 5% white rice commodity 
to the buyer instead of the seller, accordingly, to receive the rice exporter license, it shall also 
have the qualifications as specified in the Export Standards Act B.E. 2503. 

Therefore, gathering the co-qualifications in applying for the rice exporter license and 
the warehouseman license which are stipulated in such two laws to state as the qualifications of 
the Recognized Warehouse of the Futures Exchange in replacing of the existing rule shall be 
another solution which could help eliminate this trouble concerning the strictness of the 
qualifications prescribing for the Recognized Warehouse. 


