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Abstract
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Recently, there are a number of research papers which studied concepts and theories
concerning an adoption of punitive damages into Thai legal system. As a result, punitive damages has
been officially adopted in several sui generis legislations allowing courts to impose punitive damages
on wrongdoers. Not only courts can impose an extra-compensatory damages which contains a
penalizing aspect, but also a deterrence measure to prevent its future occurrence. According to
damages calculation of general tort law under Book 2 of Thai Civil and Commercial Code, however,
such provision does not explicitly state whether a court can impose punitive damages on a wrongdoer
or not since the court could only determine extent of compensation according to the circumstances
and the gravity of the wrongful act.

This study concludes that neither broad interpretation of Section 438 or modification of such
section in order to officially include punitive damages is desirable because a number of theoretical
and practical problems are expected to arise. Normally, Section 438 was drafted only as to purpose of
compensation for the harm done, while the objectives of punishment and deterrence are supposed to
lie in an area of criminal laws, and not that of tort and contract laws. Nevertheless, the author could
not deny that punitive damages is significantly contributing to the legal development in civil law
countries. Therefore, if one believes that an adoption of punitive damages is really indispensable, it

should then be introduced into new sui generis laws.



