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Since the damage of nuclear power plant incident or nuclear damage is different
from the damage which results from radiation sources, chemicals or hazardous materials in
the other businesses. According to the existing legislations relating to civil liability for tort Thai
Civil and Commercial Code and Draft Atomic Law, the burden of proof to the willful or

negligence of the operator and causation of damage will be with the injured person.

In this thesis, the author has studied the nuclear liability principles recognized in the
Vienna Convention on Civil Liability for Nuclear Damage 1963 and the Japanese Law on
Compensation for Nuclear Damage 1961 which require the operator must have strict liability
or absolute liability. Meanwhile, the operator is exclusively liable for nuclear damage and
cannot channel this liability to any person who involve in, consult, site, design, supply,
construct and transport. The claimants as injured person are not required to prove negligence
or any other type of fault on the part of the operator. Consequently, the victims will be
compensated efficiently and impartially. The operator has a right of recourse against those
who has acted or omitted to act with intent. The principles of limitation of liability in amount for
the nuclear liability cause the operators to insure the legal liability to cover the nuclear

damage as required by the law.

It is found that the concept of Thai legislations relating to the system of civil liability in
Tort differs from the nuclear liability principles and it is not appropriate to be applied to the
damage caused by nuclear accident. The application of nuclear power in this country can
take place only if the legislation relating to nuclear liability as required by the Vienna
Convention on Civil Liability for Nuclear Damage 1963 is recognized, therefore, the concept of

nuclear liability in the Japanese Law on Compensation for Nuclear Damage 1961 is proposed

by this author.
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Academic Year: ... 2000 ... Advisor's Signature
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