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As prescribed by the Civil and Commercial Code Section 681 and Section 707,
guarantee agreement and mortgage agreement could be done over future obligation; however,
the Code merely stipulate neither definition, nature nor limit to which future obligation could
be secured, causing issues in interpretating and enforcing the agreement in practice.

This research is mainly based on document research in order to analyze the limit and
nature of the future obligation under Section 681 as well as the validation of the security
agreement on future obligation in practice.

The study finds out that ‘future obligation’ is rather similar to ‘conditional obligation’
under Book 1 of the Civil and Commercial Code. Moreover, the Supreme Court has laid
precedence that the future obligation that could be secured has to be clearly mentioned in the
security agreement or be of same class or has some relatedness to the former obligation
secured under the same security agreement or the court shall interpret the agreement in favor
of the party obligated under the agreement, in order that the agreement could be enforced in
consistence with the real consent of the parties and prevent the unfair that may be caused by
the difference of the economic and bargaining power of the parties. However, to avoid
interpretating and enforcing the agreement in practice, the definition, nature and limit of

“future obligation” should be clearly described in the Civil and Commercial Code.
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