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'§9 25.1 “Member shall provide for the protection of independently created
industrial designs that are new or original. Member may provide that designs are not
new or original if they do not significantly differ from designs or combinations of
known design features. Member may provide that such protection shall not extend to
designs dictated essentially by technical or functional consideration.”

2§ 25.2 “Each Member shall ensure that requirements for securing production
for textile designs,in particular in regard to any cost, examination or publication, do not
unreasonably impair the opportunity to seek and obtain such protection, Members shall
be free to meet this oblgation through industrial design law or through copyright law.”

*¥9 26.1 “The owner of a protected industrial design shall have the right to
prevent third parties not having his consent from making, selling or importing articles
bearing or embodying a design which is copy, or substantially a copy, of the protected

. i ;
design,when such acts are undertaken for commercial purposes.”
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'¥9 26.2 “Members may provide limited exceptions to the protection of
industrial designs, provide that such exceptions do not unreasonably conflict with the
normal exploitation of protected industrial designs and do not unreasonably prejudice
the legitimate interests of owner of the protecteid design, taking account of legitimate

interests of third parties.”
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'Article L612-10 255f 2 Where a prohibition has been extended under this
Article, the owner of the patent application shall be entitled to compensation
commensurate with the loss incurred. Failing amicable agreement, such compensation
shall be laid down by the First Instance Court. Proceedings at all levels of jurisdiction shall
take place in court chambers.

*Article L612-10 2397 3 A petition for revision of the compensation provided for
in the foregoing paragraph may be filed by the owner of the patent on expiry of one year
after the date of the final judgment determining the amount of the compensation.

*Article L612-10 355 4 The owner of the patent shall furnish evidence showing
that the loss suffered by him is in excess of the assessment of the court.

‘Article L615-1 Any violation of the rights of the owner of a patent, as set forth in
Articles L613-3 to L613-6, shall constitute an ittitﬁingement.

An infringement shall imply the civil liability of the infringer.
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'Article L615-3 Where proceedings are brought before the Court for infringement
of a patent, the President of the Court, acting and ruling in summary proceedings, may
provisionally enjoin, under penalty of a daily fine, the carrying out of the allegedly
infringing acts or make the continued carrying out of such acts subject to the furnishing of

a guarantee to cover indemnification of the patentee.

The request for an injunction or for furnishing of a guarantee shall only be granted
if the substantive proceedings appear well founded and are instituted within a short time of
the day on which the patentee became aware of the facts on which the proceedings
are based.

The judge may condition the injunction on the furnishing by the plaintiff of
a guarantee to cover possible indemnification Qf damages suffered by the defendant if the

infringement proceedings are subsequently judged to be unfounded.
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' Article L615-18 Proceedings to Determine Compensation Instituted Under
Articles L612-10, L613-17, L613-19 and L613-20 shall be heard by the First Instance
Court of Paris.
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249 97 (1) Where in an action for infringement of copyright it is shown that at the
time of the infringement the defendant did not know, and had no reason to believe, that
copyright subsisted in the work to which the action relates, the plaintiff is not entitled to
damages against him, but without prejudice to any other remedy.

(2) The court may in action for infringement of copyright having regard to all the
circumstances, and in particular to-

(a) the flagrancy of the infringement, and

(b) any benefit accruing to the defendant by reason of the infringement, award

such additional damages as the justice of the case may require.
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'T0 61 (1) Subject to the following provisions of this Part of this Act, civil
proceedings may be brought in the court by the proprietor of a patent in respect of any act
alleged to infringe the patent and (without prejudice to any other jurisdiction of the court)
in those proceedings a claim may be made-

(c) for damages in respect of the infringement;

(d) for an account of the profits derived by him from the infringement;

(e) for a declaration or declaratory that the patent is valid and has been infringed
by him.

(2) The court shall not, in respect of the same infringement, both award the

proprietor of a patent damages and order that he shall be given an account of the profits.
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'Y 69 (3) Section 62 (2) and (3) above shall not apply to an infringement of the
rights conferred by this section, but in considering the amount of any damages for such an
infringement the court or the comptroller shall consider whether or not it would have been
reasonable to expect from a consideration of the application as published under section 16
above, that a patent would be granted conferring on the proprietor of the patent protection
from an act of the same description as that found to infringe those rights, and if the court or
the comptroller finds that it would not have been reasonable, it or he shall reduce the

damages to such an amount as it or he think just.
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