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In this thesis, the researcher investigates legal problems and obstacles
attendant upon bird’s nest concessions by reference to the Duties on Bird’s
Nest Act, B.E. 2540 (1997).

In this connection, the researcher also studied other laws closely related
to the provisions of the Duties on Bird’s Nest Act, B.E. 2540 (1997). These
laws were the Private Participation in State Undertaking Act, B.E. 2535
(1992), the Act on Offences Relating to Government Agency Bidding, B.E.
2542 (1999), the Administrative Court and Administrative Court Procedure
Act 2542 (1999), and the Administrative Procedure Act, B.E. 2539 (1996).

Findings are as follows:

(7)
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The awarding of bird’s nest concessions in the Kingdom of Thailand in
accordance with the stipulations, prescriptions, and procedures found in the
Duties on Bird’s Nest Act, B.E. 2540 (1997) has generated problems in view
of the ambiguity in what should be taken as the scope of the law in carrying
out enforcement. Collecting natural bird’s nests as is done in several
provinces does not fall within the scope of the Duties on Bird’s Nest Act, B.E.
2540 (1997), thereby allowing private sector concerns to collect bird’s nests
w;thout receiving state permission or being awarded concessions by state
agencies.

The researcher also found that the composition of the Committee on
Collection of Duties on Bird’s Nests for concerned provinces is incompatible
with the legal objectives of the Duties on Bird’s Nest Act, B.E. 2540 (1997).
Furthermore, these provincial committees have nonetheless purportedly
exercised their authority under the just mentioned Act using criteria and
methods in granting concessions without due regard for the principle of a state
governed by law (“legal state”) and what was in the public interest.

Moreover, the patterns under which contracts for bird nest concessions were
awarded have not included legal measures determining appropriate patterns
and contents in an unequivocal manner.

Apart from this, no legal provisions have been set in place authorizing
any local committee or 'any secretary of local committees to sanction the
climbing of cliffs or going to places where bird nests are found in an allegedly

“reasonable belief” that violations of the Duties on Bird’s Nest Act, B.E. 2540

(®)
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(1997) are being committed, or that there may be ongoing violations of the
terms of the contracts drawn up for bird’s nest concessions.

Next, in regard to the ratio of allocation of duties on bird’s nests in
accordance with the law, it was found that local governments involved in the
collection of bird’s nests are receiving duties on bird’s nests in an
Inappropriate ratio.

c Finally, the Duties on Bird’s Nest Act, B.E. 2540 (1997) does not
contai;l measures regulating cases in which bird’s nests are artificially
constructed in insular areas, caves, or on land belonging to the state domain.

The researcher would therefore like to propose the issuance of a Royal
Decree expanding the scope of law enforcement in those provinces in which
swallows make their nests in a natural manner.

The researcher would also suggest that of the six experts appointed to
local committees, four should be local administrators proposed for
membership by local governments. The remaining two should be members
proposed by provincial councils. These six-member committees should be
concerned with regulating the collection of duties on bird’s nests.

The use of authority by the Committee Considering the Collections of
Duties on Bird’s Nests in each province must hold public hearings congruent
with the criteria and methods of conducting such hearings as stipulated in the
regulations of the Ofﬁ;:e of the Prime Minister on Listening to Public

Opinion, B.E. 2548 (2005).

)



247464

In the aforementioned proposed Royal Decree, prescribed should be
definitions, patterns and the contents of the contracts governing bird’s nest
concessions. The period of granting such a concession should be for a period
not to exceed five years for all areas concerned.

It is proposed that a local committee and secretary should be directed to
provide expressly written documents granting permission to concerned
persons to climb cliffs or to enter certain areas in seeking bird’s nests whether
nocturﬁally or diurnally.

Improvements should be made in the ratio of allocations of duties on
bird’s nests paid to local governments in the same province.

Lastly, prohibited should be any acts on islands, lands belonging to the
state domain, areas in which natural swallow nests are found, migration
routes, or areas with sources of food for the swallows which would conduce to
endangering the swallows, their eggs, or their nests, thereby inducing the

swallows to migrate to other areas.
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