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The determination of the legal status of the Taliban combatants by the USA is
not consistent with International Humanitarian Law. The policies of the USA on determining the
status of the Taliban combatants is that they are unlawful enemy combatants and consequently
are not protected by Geneva Convention lil 1949 relative to the Treatment of Prisoners of War.
In addition , the procedure of determination of combatant status concerning them is not
consistent with the procedure provided by the Geneva Convention Il 1949 relative to the
Treatment of Prisoners of War about the presumption that combatant would have protection
from the Convention in case of doubt before determined by a competent tribunal. Moreover ,
the trial procedure of the USA on Taliban combatants lacks the principle of due process that
exists in common article 3 of the Geneva Convention Ill 1949 relative to the Treatment of
Prisoners of War and article 75 of Protocol Additional to the Geneva Conventions 1949 and
relating to the Protection of Victims of International Armed Conflicts (Protocol 1) 1977 , which are
customary international law. Thus , this thesis provides some guidelines for the USA to improve
it's policies and procedure for the determination of the status of the Taliban combatants of

consistency with International Humanitarian Law.





