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Carrier's rights against the other parties under the contracts relating to maritime transport
are different. Because many parties lead to many juristic relations based on many laws, the carrier
may not understand all his own rights under the different contracts.

From the study, it reveals that carrier’s rights against shipper, consignee, ship's agent
according to Thai law, English law and American iaw have no significant distinction. But, in the case
of freight forwarder, who can be the principal or the agent of the cargo’s owner, the study found that
there may be problems regarding the status of freight forwarder. For example, when the carrier seeks
responsibility from freight forwarder, he may argue that he acts as an agent of cargo’s owner not
shipper or cargo's owner by himself. Thus, there should be standard contract or law as to setile the
status and relationship of freight forwarder and the cargo’s owner in the contract. For the case of
stevedore and shore handling personnel, in normal case their juristic acts are governed by Hire of
Work Contract under Thai law, English law and American law. In case of shore handling personnel
who is keep the goods in warehouse, under English law and American law, both carrier and shore
handling personnel are liable as the bailee and the cargo’s owner plays the role of the bailor.
However, as Thai law holds the carrier as the bailor and the shore handling personnel as the bailee, it
provides more protection to the carrier than in English law and American law. Shore handling
personnel, in the role of the bailee, has the duty of care under the law, whereas under English law
and American law, the shore handling personnef who is hired as an "independent contractor” has not
that duty. As regards marine insurance, United Kingdom has the Marine Insurance Act,1906 (MIA),
while, the United States’ court applied MIA to the marine insurance case in their country. But in
Thailand, there is no specific law to apply to the case. So far, the Supreme court's decision have had
three different conceplts in applying MIA to adjudge the disputes. First, the court treated MIA as a
general principle of laws. Second, it considered an insurance policy and applied the general law of
the contract under Civit and Commercial Code and third, referred to the Civil and Commercial Code
Tille XX Insurance as the provision that is the most nearly applicable. To solve the problem of
inconsistency, Thailand should adopt MIA as the model law for drawn legislation because MIA is the
law that has been known and applied in many countries.

Field of Study Laws Student’s signature

Academic year 2004 Advisor's signature

Co-advisor's signature



