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Abstract

The Liability for Damage Caused by Unsafe Product Act B.E. 2551(2008) has determined the compensation as
punishment to be enforced. Its objective is to punish and deter such action strictly to prevent manufacturers harmful
actions in the future. The amount of compensation has limited the penalty to not exceeding two times of the actual
damages so that it will not cause too much impact on insuring cost to the operators, especially for small and medium
enterprises. From the study, it was found that the determination of the compensation limit as punishment of the Liability
for Damage Caused by Unsafe Product Act B.E.2551 was in draft process. There was an arrangement to get a public
hearing and the opinions of stakeholders. From the study of foreign laws as a comparison, for example, those of England
and Australia, the amount of compensation as punishment is under the Court's true discretion. However in the United
States, in some states, the amount of compensation as punishment is limitedly determined. From the study result, the
amount of compensation as punishment should not be fixed as it should be flexible according to the circumstances and
severity of the offense. In addition, there should be amendment of the Liability for Damage Caused by Unsafe Product
Act B.E.2551, Section 11(2) to limit the punitive compensation to not more than three times the amount of actual damage
or not over 15 million Baht. If the offender willfully commits the offense or import or distribute harmful products, these
cases shall not be subjected to the exemption of the compensation limit but instead it shall be under the judgment of a

Court as appropriate.

Keywords: product liability, compensation, punitive damages
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