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This thesis aims to study rules and importance of ciassification of domestic and foreign

arbitration in order to allow clarity and suitability in applying arbitration law in Thailand.

The research reveals that Section 28 of the Arbitration Act B.E. 2530 is ambiguous in
definition on foreign arbitration, which reads “an arbitration conducted wholly or mainly outside
Thalland and any party thereto is not of Thai national”. Such provision causes problems on
interpretation which, in practice, results in problems because domestic and foreign definition has
effects on applicable law, power of the court fo intervene the process, and the recognition and

enforcement of foreign arbitral awards.

The author proposes that arbitration law should be applied in a separate manner to
govern international trade matler as appears in the Mode! Law {(UNCITRAL Model Law), which is
adopted In certain countries. As international commercial arbitration causes the enforcement of
foreign arbitral awards which has a different method to recognition and enforcement of awards
from that of domestic arbitral awards. Therefore, the separation should be a good resolution in
amending That law to modernize, universalize and compete with those of developed countries in

pursuant of the concept and reasoning of the law for promoting international commercial arbitration

in Thailand.
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