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Principle of command or superior responsibility has emerged in international law
very long time ago. It was stated in a number of internationai instruments and was applied by
the post-second world war war crime trial but no evident rule of the doctrine was created
until the establishment of the International Criminal Tribunal for the former Yugoslavia (ICTY).
The jurisprudence of the ICTY has shown the clear legal character of superior responsibility.
According to its practice, doctrine of superior responsibility was part of customary
international law and three conditions must be met before a superior can be held
responsible for the criminal acts of subordinates as the followings.

1) The existence of superior-subaordinate relationship.

2) The superior knew or had reason to know that the criminal act was about to be or

had been committed. and

3) The superior fails to take the necessary and reasonable measures to prevent or

punish the perpetrator thereof.

The clear concept of superior responsibility interpreted by ICTY constitute a
significant contribution for International Criminal Law by virtue of deterring future conflicts
and preventing future crimes and provide a material guideline for the future prosecution of

international judicial body.





